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Dear City Council members:

My family owns the shopping center at Atlantic and Garvey (795 W. Garvey Avenue),
except for the 99 Ranch Market and its parking area. We have had a lot of trouble getting the
City’s building-related departments to finalize plans and permits we need to complete the work
there so that the 7 Leaves Café can open. Over the past two years, City staff people have lost
documents we had already submitted, made us submit the same things bunches of times, and
given our contractors completely contrary instructions.

In April 2024, we all met at City Hall with the City’s lawyer Mr. Campen and the City’s
staff involved in the 7 Leaves Café construction project. Your official, Dennis Tarango, clearly
told us to work directly with the City’s environmental consultant. T have it recorded on my
phone. When I did that, I got a hostile email from Ziad Mazboudi from your Engineering
department telling me not to do what Mr. Tarango had directed us to do. Then your lawyers
sent a letter to my lawyer saying I am not allowed to communicate with City staff directly about
my own property. Then your lawyer filed a motion in court saying that because I worked with
the company that Tarango told me to work with, I was somehow acting as a general contractor.
It’s been really frustrating.

One of the reasons that there were some work holdups on the project earlier this year was
because our earlier general contractor, Lactacon Joven of Joven’s Engineering, abandoned our
project without telling us. His office staff said he was on another project up north, but he
completely stopped answering our calls or emails. I think he left because he didn’t want to get
mixed up in the City’s lawsuit against us about this construction project. If it really was other
work, or visiting family overseas as they also told us, I think he would have gotten back to us.

If I were a contractor, I wouldn’t want to get involved either.

Luckily our architect knew a really good general contractor named Thomas Vong, of
Solidway Construction. 1met with Mr. Vong as soon as I could arrange it and we hired him.
We met with your staff people at City Hall in May of this year. Mr. Vong has been overseeing
the 7 Leaves Café project ever since. We have been urging your City staff people to work with
Mr. Vong directly and to go to him with all their questions.

I was looking through the City website and I was surprised to see there was a “special”
City Council meeting about our property on August 20, 2025. 1 found out that the City adopted
a resolution stating that it would hold a public hearing in order to declare our 795 W. Garvey
property to be a “public nuisance” and that the City plans to subpoena my family’s bank records
and financial information, and to depose Mr. Vong as well as our other contractors,
subcontractors and suppliers, and my family members, including my sister who lives in Virginia.
Looks like the next day, the City dismissed its court lawsuit against us, but is now bringing its
subpoenas, etc. through non-court, City proceedings. This is incredibly harassing, not just to my
brother Howard and me, but to all of our really good contractors, suppliers, and other
professionals involved in the project. It makes no sense to harass and alienate the people who
are getting the project done.



Our project is a fenced-off active construction site. We are working on the underground
sewer connections. Obviously, no plumbing has been installed yet because of the ongoing
underground work. But on July 9, we got a citation for “inadequate plumbing.” This makes
absolutely no sense to me. Even though there is large-scale excavation going on and we went
through all the permitting, this July citation says we’re “allowing” the 7 Leaves project “to
remain in a state of partial construction.” Please look at my July 23, 2025 Second Supplemental
Declaration attached to this letter.

On September 4, I learned that the City Council will hold a public special hearing
on September 17, 2025 to determine if our property is a “public nuisance.” First, my
understanding is that this nuisance action will be presented before the “hearing officer” — namely
the City Council — by the City’s own law firm, Burke, Williams & Sorensen. But the City
Council also authorized the 2024 lawsuit against my family in Glendale Superior Court that has
been going on for over a year and a half.

I don’t see how it’s possible for the City Council to serve as a fair and impartial hearing
officer because, by authorizing the City Attorney to file and litigate the 2024 lawsuit, it has
already decided that my family and I are liable under the ordinances on which your attorneys
based that lawsuit. Also, I do not understand how the upcoming hearing can be impartial or
legitimate when the City is paying law firm Burke, Williams & Sorensen to argue to City
Council that the 7 Leaves project is a public nuisance, and in fact that same law firm convinced
City Council to sue us in the first place. There does not seem to be an impartial source of
information for the City Council at the hearing, but only attorneys who are being paid to argue
that a public nuisance exists.

I learned on September 4, 2025 that the City Attorney is forcing our general contractor
Mr. Vong to spend at least half a day in a deposition, starting at 10:30 in the morning on
September 17, the same day as the upcoming special hearing. The lawyer’s letter to Mr. Vong
says that neither I nor anyone from my family is allowed to be there. I then found out from Mr.
Vong that the City Attorney has been calling him directly without telling me or my attorneys. I
am concerned that Mr. Campen is trying to get Mr. Vong to say bad things about us. If the
deposition is at 10:30 in the morning of September 17, and goes for even just a couple of hours,
there’s no way to get a transcript done in time for the City’s 6:30 hearing. Since your lawyers
say I can’t be at the deposition, I don’t even know if they’ll let me look at a transcript of Mr.
Vong’s deposition, even when it’s ready.

So at the public nuisance hearing on September 17, there will be no way for me or the
City Council to know what Mr. Vong actually said, except whatever your lawyer says he said. I
don’t think you can do that in court so I don’t think it’s OK to do it here. If that’s what the
lawyers are going to do, why do they even need a court reporter? I think it’s extremely
prejudicial to me and my family and that it will prevent City Council from serving as a fair and
impartial hearing officer.

We have been trying to get the 7 Leaves Café up and running as soon as possible. I'm
giving you Declarations attached to this letter with photos, emails and other exhibits that I signed
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under penalty of perjury in the Court case so that you get a full and accurate understanding of
what’s going on.

I just looked at the staff report for the hearing that came out Friday (September 12, 2025)
and it’s just a page long. Late Sunday (September 14, 2025) night, at around 10:30 pm I got an
email from Campen saying that the City was going to call a bunch of witnesses. It looks like at
the Wednesday hearing (September 17, 2025), your lawyers will present a whole bunch of stuff
we weren’t even able to look at.  Unless I have a chance beforehand to see the evidence your
lawyers want you to look at, I think its really unfair. How come Mr. Campen only sent me this at
10:30 on a Sunday night and not to my lawyer? If the City really wants to hold a fair, impartial
hearing like it’s supposed to, and if City Council really wants to get a full understanding, then
my family and I need time to look at and respond to whatever evidence the City’s lawyers have
been gathering and whatever claims they seem to have been planning for months.

From what I saw in Mr. Campen’s staff reports since April, it looks like he could have
had a public hearing in front of City Council to begin with. Instead, he filed a really expensive
lawsuit to get a receivership and to make us meet arbitrary completion dates that he knew were
impossible to meet. The court threw out the receivership case because the law that Mr. Campen
used didn’t even apply. After that, Mr. Campen dismissed the court case. If this City Council
hearing idea is better, why didn’t he do it in the first place? The lawsuit served no purpose
except to make the City and my family spend a lot of time, effort, and money for nothing. The
lawsuit, which the City abandoned after over a year and a half, cost my family a huge amount of
money and we will need to get it back. \

I was born and raised and went to school in Monterey Park. So did my sister and
brothers. My parents built the family business here, starting before I was born. My brother
Howard and I really /ike Monterey Park because it’s like home. Ihope that City Council will
take a long look at what the City lawyers have done in this case and demand their money back.

I am submitting the following evidence, set out below, which I expect each member of
the City Council, acting as “hearing officer,” to fully and fairly consider before coming to a
decision at Wednesday’s hearing. 1 want it all included in the Administrative Record. I
understand that you will be acting like judges. So I’'m asking you to go through what I sent you
carefully. A good start will be Exhibits 2, 5, 11, 12, 13, 16, 19, 20 and 22. All of them except
no. 5 are by me. Number 5 is by Chris Lindsay, whose company Santa Fe Water Systems
designed the underground storage tank. I don’t think you have seen any of these. So I’'m asking
you to please go through them carefully over the next couple of days. These are all declarations
under penalty of perjury that were filed in the City’s lawsuit. They just tell what’s been
happening. I will be attending that September 17 hearing and will be happy to stay as long as it
takes to ensure that each member of City Council fully understands the issues and the evidence.
This will help each member of City Council fulfill its role as an informed and impartial hearing
officer. We’re having evidence binders delivered for you at City Hall for your convenience.

Respectfully yours,
Edward M. Chan



Evidence submitted with this letter:

Filed in court on 01/31/2025:

1.

6.

7.

OPPOSITION TO MOTION FOR ISSUANCE OF PRELIMINARY
INJUNCTION

DECLARATION OF EDWARD M. CHAN RE STATUS OF 795 W. GARVEY
AND IN OPPOSITION TO PLAINTIFF’S MOTION FOR ISSUANCE OF
PRELIMINARY INJUNCTION; EXHIBITS

DECLARATION OF ANDREW O. KRASTINS IN OPPOSITION TO
PLAINTIFF’S MOTION FOR ISSUANCE OF PRELIMINARY INJUNCTION;

EXHIBITS

DECLARATION OF GANG EXPERT MARTIN FLORES RE CONDITIONS
OF REAL PROPERTY AT 795 W. GARVEY AND RELEVANT
NEIGHBORING LOTS; EXHIBITS

DECLARATION OF CHRIS LINDSEY, P.E. RE OPPOSITION TO
PLAINTIFF’S MOTION FOR ISSUANCE OF PRELIMINARY INJUNCTION

DECLARATION OF WILLIAM LAU

DECLARATION OF KRISTION GRBAVAC

Filed in court on 08/29/2024:

8.

The City’s Second Amended Responses to Defendants’ First Set of Special
Interrogatories

Filed in court on 01/02/2025:

o

The City’s Supplemental and Amended Responses to Defendants’ Second Set of
Special Interrogatories

Filed in court on 05/12/2025:

10.

11.

Opposition of Edward M. Chan as Trustee of the Chan Family Living Trust, to
Motion for Preliminary Injunction

Supplemental Declaration of Edward M. Chan re Status of 795. W. Garvey, and
Exhibits



12.  Supplemental Declaration of Andrew O. Krastins in Support of Defendants’
Opposition to Plaintiffs’ Motion for Issuance of Preliminary Injunction.

13.  Declaration of Tar Khong (“Thomas”)

14.  Defendants’ Motion for Judgment on the Pleadings and for Order Declaring
Movants to be Prevailing Parties

Filed in court on 05/16/2025:

15.  Defendants’ Reply to the City’s Opposition to Motion for Judgment on the
Pleadings and for Order Declaring Movants to be Prevailing Parties

Filed in court on 05/20/2025:

16.  Second Supplemental Declaration of Edward M. Chan re Status of 795 WE.
Garvey Property; Exhibits

Filed in court on 05/23/2025:

17.  Transcript of May 23, 2025 hearing on Motion for Judgment on the Pleadings and
Motion for Issuance of Preliminary Injunction

Filed in court on 06/13/2025:
18. Court’s Minute Order

Filed in court on 07/23/2025:

19.  Second Supplemental Declaration of Defendant Edward M. Chan re Status of 795
W. Garvey for July 24, 2025 Case Management Conference; Exhibits

Filed in court on 07/18/2025:

20. Supplemental Declaration of Defendant Edward M. Chan Re Status of Subject
Property 795 W. Garvey for July 24, 2025 Case Management Conference;
Exhibits

Filed in court on 08/07/2025:
21. Defendants’ Motion for Protective Order

22, Declaration of Edward M. Chan in Support of Defendants’ Motion for Protective
Order
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Electronically FILED by

Andrew O. Krastins, Esq. (State Bar No. 179699) (S:l;ﬁﬁ{k’; fcf;’;tn?,f C?“meia-
Beverly J. Bickel, Esq. (State Bar No. 182600) 11312025 522 PH

LAW OFFICE OF ANDREW O. KRASTINS David W. Slayton,

333 W. Sixth Street, Suite 213 TR S
San Pedro, CA 90731

Tel: (562) 357-9789

Email: Akrastinslaw@aol.com

Attorneys for Defendants Edward M. Chan,
Howard Chan, Man-Fei Chan Gold and
Patricia Yu Chan

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

THE PEOPLE OF THE STATE OF Case No. 24NNCV00087

CALIFORNIA, ef al.,
OPPOSITION TO MOTION FOR
Plaintiffs ISSUANCE OF PRELIMINARY
’ INJUNCTION

k- [filed concurrently with Request for Judicial

ROBERT CHAN. an individual. et al. Notice; Evidentiary Objections; Proposed
’ i ’ Order re Evidentiary Objections;

2 Declarations of Edward M. Chan, Andrew
O. Krastins, Kristion Grbavac, Chris
Defendants. Lindsey, Martin Flores, and William Lau;
exhibits]

Dates:  February 14, 2025

Time: 8:30 a.m.

Dept.:. E

Judge: The Hon. Ashfaq G. Chowdhury

Action Filed : March 7, 2024
Trial Date : None Set

Defendants Edward M. Chan, Howard Chan, Man-Fei Chan Gold and Patricia Yu Chan
(collectively “the Defendants™) hereby respectfully offer their opposition to the Plaintiff’s Motion

for Issuance of Preliminary Injunction.
|
OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Plaintiffs’ Motion is wholly without evidentiary support and ought never to have been
filed. Plaintiffs seek to prohibit acts which have never occurred, demand that Defendants
immediately obtain a general contractor when they admit in their own pleadings that Defendants
already have a general contractor with whom the City has been communicating directly. Plaintiffs
cite neither authority, evidence nor logic to justify the arbitrary compliance dates they have
included in their proposed order. These affirmative actions demanded in the mandatory portion of
the injunction that Plaintiffs seek requires Defendants to ensure the occurrence of events over
which they have no control. Plaintiffs seek injunctive relief against indispensable parties who
have yet to be served, or by stipulation with Plaintiffs, parties who will not file their responsive
pleadings until after Plaintiffs’ Motion is decided. The Court cannot adjudicate the rights of
parties not before it. Plaintiffs know this but filed their Motion anyway. Plaintiffs’ Motion is
vexatious, wholly without merit and should be denied.

IL FACTS

A. Disparate enforcement without rational basis.

Defendants own a partial interest in the shopping center at the northeast corner of Atlantic
Boulevard and Garvey Avenue in Monterey Park (“Chan Shopping Center”). Robert and Elaine
Chan [both now deceased] emigrated to the U.S. in the late 1950s and purchased the shopping center
in the early 1970s. Defendants Edward M. Chan, Howard M. Chan and Man-Fei Chan Gold are the
elder Chans’ sons and daughter, respectively. Patricia Yu Chan is Edward M. Chan’s wife.
Raymond Chan and Cindy Chan are the elder Chans’ other son and his spouse. (Declaration of
Edward M. Chan (“Chan Decl.”) PP 2-3).

The Chan Shopping Center consists of legacy small businesses largely catering to the
Chinese immigrant and Chinese-American community. Also on the property is a 99 Ranch Market

and its parking area which are under different ownership. On the Atlantic/Garvey corner of the
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Chan Shopping Center is the site of the soon-to-open 7 Leaves Café (“Subject Property”), also
owned by the Chans. The Subject Property is in the final stages of construction. In order to complete
the building, the Chans need to first obtain the City’s final approval of a sewer system and a large
underground tank which must be custom ordered from the manufacturer. (Chan Decl. PP 4, 19-24,
36-38, 41, 77; Declaration of Chris Lindsey (“Lindsey Decl.”) [P 2-3, 6-9; Declaration of Andrew
O. Krastins (“Krastins Decl.”) PP 9-11).

The Subject Property is located on a well-lighted, busily traveled intersection and is visible
from the street in its entirety. It is enclosed by a secure chain-link fence with a locked gate to prevent
trespassers. As additional security measures, the Chans installed security cameras that are obviously

2”7 L&

visible to passersby, as well as numerous “under surveillance,” “private property”, and “no
trespassing” signs. The Property is not defaced by graffiti, nor does it exhibit any of the code
violations claimed by the City, such as litter. [Chan Decl, PP 14-15, 17, 22-24, 49, 72-73, and Exh.
P; Declaration of Martin Flores (“Flores Decl.”) PP 23-25 and Exhs. Y-Z; Krastins Decl. PP 32-36
and Exh. O(2)]. The Property is maintained in a manner to discourage the presence of gang
members, transients and other potential trespassers. There are no conditions at the Property that
would render it an attractive nuisance. (Flores Decl. P[P 32-34]

Directly to the north of the Chan Property, at 220 N. Atlantic Blvd. (“220 N. Atlantic”), is a
large lot of about 80,000 square feet that has been vacant for more than 15 years. [Chan Decl. PP 7-
9, Flores Decl. PP 10-11, 26, and Exhs. R-T]. The lot is owned by 220 Hotel Atlantic, LLC and was
to be the site of a long-ago proposed hotel. [Id.] Ever since the proposed hotel project failed, the
lot has been derelict, defaced by graffiti, covered with weeds, with cracked pavement, litter, rogue
trees which matured during years of neglect, and litter along the inside and outside perimeters of the
lot. [Chan Decl., supra; Flores Decl. PP 14-15; Krastins Decl. P 22.]

In April 2021, at the City’s express urging, GRBCON, a private company, leased 220 N.
Atlantic for use as a storage yard in connection with a City sewer project. [Declaration of Kristion
Grbavac (“Grbavac Decl.”) PP 3- 8; Flores Decl. PP 10-13 and Exhs. U-V]. GRBCON entered into
an opened-ended lease with the property owner to use the lot as a storage yard. The City imposed

no safety, maintenance or other requirements in connection with GRBCON’s use of the property.
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GRBON stored unattended heavy construction equipment and high stacks of sewer piping and other
supplies on the lot, despite Municipal Code provisions precluding such uses. [/d.] GRBCON
completed its project in September 2023 and no longer needed the lot in connection with the City’s
project. The City nonetheless permitted GRBCON to continue using the lot as a storage yard in
direct violation the City’s Municipal Code, indefinitely. GRBCON retrieved its equipment and most
but not all of its sewer pipes more than a year later, in September or October 2024, of its own accord
and not at the City’s urging. (Grbavac Decl. PP 9-13; Flores Decl. P[P 14-19).

In April 2024, Edward Chan took photographs of 220 N. Atlantic. After the August 21,
2024 ex parte hearing granting Plaintiffs leave to amend, Defendants’ counsel Krastins personally
inspected 220 N. Atlantic and took additional photographs. These photographs depict conditions of
indisputable and obvious blight, posing a real and obvious danger to the public. Large holes in the
fencing on both sides at the rear of the lot permit easy access to the unattended equipment and sewer
pipes. [Flores Decl. PP 14-19 and Exhs. R-T; Krastins Decl. [P 22; Chan Decl. [P 7-9].

Martin Flores, Defendants’ gang expert on the issue of attractive nuisance and property
issues, personally inspected 220 N. Atlantic, the two large, long-vacant lots directly and diagonally
across Garvey from the Subject Property, and a lot on Garfield Boulevard around the corner from
City Hall. Flores concluded that the conditions the City affirmatively encouraged and still implicitly
allows to continue at these lots constitute a genuine attractive nuisance and a real danger to at-risk
youth by creating open invitations to criminality. The stacks of pipes abutting large holes that were
cut in the fences provide a multitude of places to hide drugs, weapons, and other contraband; the
unsecured, unattended heavy equipment are open invitations to thieves and vandals. They also are
a temptation to passing schoolchildren in search of adventure who may wish to clamber about on
the giant Tonka toys or play hide and seek in the stacks of pipes, only to become lodged or otherwise
injured. [Flores Decl. PP 2-9, 14-22,27-31, and Exhs. Q and W; Chan Decl. PP 5-6].

Even cursory review of these photographs reveals, in abundance, violations of the same Code
provisions alleged against the Chans and many more. Monterey Park Municipal Code § 4.30.050
declares various conditions to be public nuisances. Among the relevant provisions of the MPMC

section are (g) (graffiti); (h) fencing that is damaged, broken, dilapidated or a hazard; (j) overgrown,
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dead, diseased or hazardous trees, weeds, vegetation or debris; (1) accumulation of dirt, litter, trash
etc.; (m) presence of lumber, building materials, rubble, broken asphalt, neglected machinery, junk,
vegetation, salvage materials; (n) deteriorated parking lots with potholes and cracks; (o) abandoned,
broken, unused, neglected or umprotected equipment and machinery, accumulated junk;
(accumulation of debris, rubbish etc.; and (gg) graffiti. Section 4.30.030 and its subsections pertain
to vacant lots. Subsection (c)(1) sets a mandatory five-foot landscaped perimeter adjacent to all
public rights of way; (c)(4) sets mandatory irrigations system and landscaping; and (c)(5) prohibits
litter, weeds, graffiti, debris, and the stockpiling of any material at all times.

In the spring of 2023, while the City-sponsored blight at 220 N. Atlantic was at its worst, the
City paid no heed. Instead, the City issued daily citations to the Chans for minor code infractions,
which they then used as a basis for the present lawsuit. These total approximately thirty, with fines
of some $80,000. Records received from the City through record requests and discovery show that
from 2019 through the filing of the City’s First Amended Complaint (FAC), the City issued no
notices of violation, citations, or any other enforcement documents to the owners of 220 N. Atlantic.
The City affirmatively encouraged a favored neighboring property owner and private contractor to
violate the same code provision as are the basis of Plaintiffs’ lawsuit against the Chans. (Chan Decl.
PP 10-12, 49, 72-73 and Exhs. A-B; Krastins Decl. PP 23-24 and 30-35).

The City-sponsored blight conditions at 220 N. Atlantic indicate that (1) the City does not
consider those conditions to be objectionable and therefore cannot claim in good faith that the
Chans’ property is any sort of danger to the public, or (2) it is permitting favored parties to violate
the code provisions invoked against the Chans.

B. City-caused delays and contradictory instructions prevent timely completion of the

7 Leaves Project.

Progress on the 7 Leaves project was delayed by the shutdowns caused by the Covid
epidemic and the widespread subsequent labor shortages in the construction industry. Progress also
was halted by record rains in 2023 and 2024. [Chan Decl. [P 19-24, 30, 50, 58].

The 7 Leaves project is in the final stages of construction. Since early 2024, the only

remaining difficulties were caused by mutual error in determining the elevation of the City’s sewer
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pipe. The error was not detected by the City’s plan checkers. Because the City’s sewer pipe was
substantially higher, the Chans’ engineers had to redesign the connection, requiring design and
installation of a pump system. The other difficulty was the LID underground tank required by state
and local environmental provisions. City officials, including Dennis Tarango, readily acknowledged
the complex difficulties posed by the LID underground storage tank. [Chan Decl. PP 15, 21-24, 38,
41, 50; Lindsey Decl. PP 2-3 and 6-9].

The Chans’ contractors devised a far more efficient and economical design for the LID tank.
The tank and sewer permits are in the final stages of approval. The Chans requested a renewal of
their building permit. Under the terms of its agreement with 7 Leaves, the Chans are to provide 7
Leaves with a “shell,” which 7 Leaves will subdivide and complete in accordance with its business
needs. The same is true of the additional commercial spaces. [Chan Decl. PP 15-16, 37, 57, 59, and
Exh. F(2)).

Before the building interior can be completed, the Chans must install the electrical system.
However, the electrical system cannot be installed until the underground tank and sewer portions of
the project are complete. This is because installation of the electrical system requires underground
cables — work which cannot be performed until the deeper excavations needed for the LID tank have
been filled in. Attempts to install the LID tank after the electrical system has been installed would
destroy Southern California Edison’s underground cables. [Chan Decl. PP 15, 22-23, 77).

Further, the LID must be custom-ordered from the manufacturer through the Chans’ vendor.
The Chans cannot order the tank until they receive final approval from the City. Should the Chans
order the tank before the City’s final approval, and the City does not approve the plans, the Chans
would be stuck with a large, expensive, useless item. Whether any of the plans the Chans’
contractors submitted will be approved, and the timing of that approval, are entirely within control
of the City. Similarly, the Chans have no control over the speed with which their custom order for
the storage tank will be filled, or when the tank can be delivered. [Chan Decl. [P 24, 76].

The Chans have always used respected licensed professionals to perform work on the 7
Leaves project. The Chans’ general contractor, architect, engineers and other professionals have

been working directly with the City to bring the 7 Leaves project to completion as quickly and
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efficiently as possible. The key contractors for the 7 Leaves project are:
A. Joven Construction Services, Inc. aka Joven Engineering and Construction (“Joven”) has
been the licensed general contractor for the project since November of 2023.

B. Patrick Chiu & Associates is the project architect.

C. Cal Land Engineering (“Cal Land”) is the contractor for complex issues relating to the

underground work required by California and Monterey Park environmental regulations.

D. Perfect Design & Engineering is a licensed mechanical engineering firm.

E. Santa Fe Water Systems (SFWS) is a water treatment system company.

[Chan Decl. PP 13, 29; Lindsey Decl. [P 10].

In late 2023, the Chans learned that the license of their then-general contractor had lapsed
and concluded that this contractor was not timely dealing with the sewer pipe issues. The Chans
terminated that general contractor and retained Joven. When Edward Chan attempted to formally
advise the City that the Chans had retained a new general contractor, numerous City staff advised
him that the Chan were prohibited from naming a new general contractor unless they first obtained
written permission from the general contractor they had dismissed. This caused weeks of circular,
futile communications with various staff who gave contradictory information. (Chan Decl. P 30).

In November 2023, the City notified the Chans that the City wished to meet to discuss the 7
Leaves Project. Edward Chan advised them that his counsel was unavailable on the indicated date
and asked to reschedule. Instead of rescheduling, the City attorney wrote to the Chans that they
were not to communicate directly with City staff regarding the 7 Leaves Project, set out a series of
arbitrary, impossible compliance deadlines, and threatened to sue. Defendants’ counsel tried to
contact City attorney Campen numerous times to schedule a meeting to resolve outstanding issues.
Counsel did not receive a response until he contacted Mayor Thomas Wong and attorney Campen’s
superior. (Krastins Decl. PP 4-8; Chan Decl.at PP 42, 46, and Exhs. C and E).

During the March 18, 2024 meeting between Edward Chan, Howard Chan, Building official
Dennis Tarango, code enforcement officer Rey Lozano, other City staff and counsel for the parties,
the Chans explained in detail the obstacles to completion, namely the sewer issue and LID issues.

Tarango agreed these are indeed legitimate technical difficulties and that the deadlines set in the
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Dec. 23, 2023 letter are not feasible. Tarango and counsel Campen pledged to provide the Chans
with a revised compliance schedule. They never did so. Instead, Plaintiff filed the FAC falsely
representing that the old dates are viable. At the meeting, Tarango advised the Chans to deal directly
with the City’s own contractor, then the City called this acting as “unlicensed general contractors”.
Detailed accounts of the Chans’ efforts to resolve City concerns and the City’s dilatory and bad faith
actions are set out in detail in the Chan, Krastins, and Lau Declarations. (Krastins Decl. PP 9-21;
Chan Decl. PP 47-76 and Exhs. C, D, F(1), F(2), and G to M; Declaration of William Lau).

The Chans’ general contractor, architects, engineers, water treatment experts, and other
professionals have been diligently dealing directly with the City. The declarations make clear that
the Chans never acted as general contractors and are not doing so now. The Chan Declaration also
relates the difficulties their professionals encountered in shepherding plans through the City’s
planning bureaucracy, which now includes a handful of onsite City staff and offsite private
contractors employed by Transtech, a private company that provides plan check services to public
entities. The Chan Declaration makes clear that City staff required multiple submissions of the same
plans, claiming erroneously that they did not receive them, and contrary instructions to Edward
Chan about who to contact and who not to contact. (Krastins Decl. PP 3, 9-21; Chan Decl. P 18,
24-29, 31-35, 39-41, 43-76, and Exhs. C, D, F(1), F(2), G-N, and O(1); Lindsey Decl. [P|f 4-5).

C. Plaintiffs’ Responses to Discovery

On Oct. 10, 2024, Defendants served their Second Set of Special Interrogatories directed to
Plaintiffs. In response to special interrogatories aimed at the initial Complaint, Plaintiffs refused to
answer questions which sought specific information supporting claims in FAC paragraphs quoting
Code provisions. Plaintiffs objected that these were “compound.” Because the prior responses were
insufficient, the Second Set of Special Interrogatories parsed each code provision and statute alleged
to have been violated in the FAC — paragraph by paragraph and clause by clause where necessary —
and asked Plaintiffs to describe each alleged violation in detail, from the date of the filing of the
FAC and from the date the interrogatories were served. (Krastins Decl. [P 32).

Plaintiffs responded to almost all these questions by claiming either (1) the code provisions

and statutes had been included merely for “context,” (2) acknowledging there were no responsive
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facts but that “discovery is continuing,” (3) misconstruing the question and identifying notices of
violation and citations from 2023 which have long since been remedied, or (4) verbatim recitation
of code provisions with no specific facts. (Krastins Decl. P 33 and Exh. O(2))

More than 30 of Plaintiffs’ responses state: “The fact various MPMC sections and their
subsections appear in the FAC does not necessarily mean the SUBJECT PROPERTY is in violation
of that section or each of its subsections. . . . Responding Party does not contend, and the FAC does
not allege, that Defendants violated MPMC section [specified code section]” or some variant
thereof. If Plaintiffs didn’t really mean it, they shouldn’t have pled it. These responses demonstrate
that Plaintiffs’ lawsuit is inherently vexatious, forcing Defendants to defend against non-existent
wrongs. (Krastins Decl. P 34 and Exh. O(2)).

D. Plaintiff City’s Motion.

On Jan. 8, 2025, Plaintiff City filed the instant Motion for Preliminary Injunction, directed
to all Defendants. As of Jan. 31, 2025, the only Defendants who have filed responsive pleadings are
Edward M. Chan, Howard Chan, Man Fei Chan Gold, and Patricia Yu Chan. On Jan. 25, 2025,
Plaintiff filed Doe Amendments adding Raymond Man-Shu Chan as Trustee of the Chan Family
Living Trust, and Edward M. Chan as Trustee of the Chan Family Living Trust. Edward M. Chan
as Trustee of the Chan Family Living Trust has not been served. According to the Stipulation
Raymond Chan filed with the Court, Plaintiff has not served Raymond Chan in his capacity as
trustee of the Chan Family Living Trust. (Krastins Decl. P 29; court file).

At the Nov. 18, 2024 CMC, Defendants’ counsel advised the Court and the City’s counsel
that he would be unavailable in January because of a research obligation in Italy. Knowing that
Defendants’ counsel was unavailable, and knowing that numerous parties had not filed responsive
pleadings or even been served, Plaintiffs’ counsel on Jan. 8, 2025 filed the instant Motion, setting it
for hearing on Feb. 14, 2025. (Krastins Decl. PP 25-28; court file).

The Motion seeks to enjoin the Chans from hiring unlicensed contractors or acting as general
contractors themselves. Plaintiffs’ own FAC and Plaintiffs themselves expressly acknowledge that
the Chans retained a general contractor with whom the City has been dealing directly. Plaintiffs

provide no evidence whatsoever that Defendants ever hired unlicensed contractors or served as
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general contractors. The only “support” for their claim consists of vague statements attributed to
unnamed representatives of the Chans’ prospective tenant, purportedly made to code enforcement
officer Rey Lozano, and another statement purportedly made to Lozano by the Chans’ general
contractor. [Lozano Decl.  20-21.] Because neither statement is a direct quotation and there are
no declarations from the purported declarants, it is impossible to glean their context, meaning, and
intent. They are classic examples of inadmissible hearsay.

Plaintiff City also seeks a mandatory injunction and proposes an order requiring Defendants
to comply with various completion dates which Plaintiffs know are not possible. Paragraph 2 of
Plaintiff’s Proposed Order, for example, requires that by Feb. 28, 2025, the Chans inform Plaintiff
and the Court “in writing, of the name, license number and contact information of your construction
management consultant and licensed general contractor” — information the City admits it already
has in its own papers and FAC. The Proposed Order would set completion dates which hinge on
obtaining City approval, or on the manufacturer’s and vendor’s delivery of specially ordered items.

Thus, Plaintiff’s Motion provides no evidence, legal authority, or logic to support the
schedule set in its Proposed Order.

III. ARGUMENTS

Plaintiff’s Motion fails because Defendants have never, and Plaintiff introduced no evidence
establishing that Defendants have ever, employed unlicensed contractors or acted in the capacity of
general contractors themselves. Because Plaintiff does not specify what it means to “act in the
capacity of a general contractor,” its Motion is impermissibly vague. Because it is based on obvious
falsehoods, it is vexatious.

Plaintiff’s request for a preliminary mandatory injunction fails because Plaintiff provides no
evidence to justify the compliance timetable it seeks, and fails to establish a right to the relief sought.
Photographs of conditions at the neighboring properties show that Plaintiff brought its Motion in
bad faith. Plaintiff also knows that indispensable parties have not been served or have not answered.

The City’s Motion, therefore, should be denied.

A. The City misconstrues the core Code section it relies upon.

The City’s quest for injunctive relief is primarily bottomed on its understanding of MPMC
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Section 4.30.050(c), which deems as a nuisance any building “which is partially destroyed,
damaged, abandoned, boarded up, dilapidated, or permitted to remain in a state of partial
construction.” Plaintiff contends that because construction of the 7 Leaves Project, although 80%
complete by its own estimate, is in a state of partial construction and therefore Plaintiff is entitled
to injunctive relief. On the contrary, the Chans have not “permitted” the project to remain in “a state
of partial construction.” To the contrary, the Subject Property is an active construction site and the
Chans’ general contractor and licensed professionals have been working diligently and ceaselessly
to bring the project to completion. Thus, MPMC Section 4.30.050(c) does not apply,

When interpreting a statute, “a practical interpretation should be applied to the statute,
resulting in ““wise policy rather than mischief or absurdity.”” (In re Z.R. (2008) 168 Cal.App.4th
1510, 1513 (citing In re Rosalio S. (1995) 35 Cal.App.4th 775, 778.) Courts consider the
consequences that flow from an interpretation of a statute in order to prevent mischief or absurdity
in its application. (Smith v. Workers' Comp. Appeals Bd. (2007) 146 Cal.App.4th 1032, 1036-1037
citing Dyna-Med, Inc. v. Fair Employment & Housing Com. (1987) 43 Cal.3d 1379, 1392.)

Section 4.30.050(c) is obviously intended to apply to projects where construction was
abandoned entirely and the project is defunct, not to active construction projects where the property
owners and their contractors are diligently working with City staff. The interpretation the City urges
would render all ongoing development projects to be de facto code violations while buildings are
under construction. This would subject every property owner undertaking a commercial or
residential building project to the City’s unwanted attentions.

B. Plaintiff’s demand that the Court enjoin Defendants from hiring unlicensed
contractors or acting in the capacity fails for lack of evidence.

Under Movant’s own authorities, in order to prevail on the prohibitive portion of the
injunction it seeks, it must “show that the condition exists in order to prove its claim” and “prove
that the defendant violated the statute establishing the nuisance”. (Motion at 8:18-20; 9:9-12).
Movant must also demonstrate a reasonable probability it will prevail at trial. (Motion 7:11-26
(citing IT Corp. v. County of Imperial (1983) 35 Cal.3d 63)). Plaintiff also points to a “history” of

alleged code violations at the Subject Property and uses these past violations to justify its demand
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for injunctive relief. [Lozano Decl., 1:17-4:18.] Plaintiff coyly demurs from telling the reader which
of their purported nuisances still exist and which are already abated. As can be seen from Plaintiff’s
discovery responses and statements of Plaintiff’s own counsel, the supposed “nuisance” conditions
referenced in Plaintiff’s “history” have long since been remedied. Plaintiff now claims that the
multitude of code provisions Plaintiff inserted into its FAC were only there for decoration. [Krastins
Decl., 7 32-35 and cited Exhibits.]

Defendants affirmed that they never acted as general contractors or hired unlicensed
contractors. [Chan Decl, ] 33-40.] The City’s own declarants aver that they met personally with
the City’s licensed general contractor. Plaintiff expressly references the Chans’ designated general
contractor in their FAC. Plaintiff provided no evidence that Defendants ever hired an unlicensed
contractor or have themselves acted in the “capacity of a general contractor”. Plaintiff did not even
define what such a term means. Plaintiff, therefore, has failed to establish that the alleged nuisance
condition exists or that the remedy sought bears a logical relation to the facts and evidence. Plaintiff
instead relies on two inadmissible anecdotes from code enforcement officer Lozano, who
paraphrases statements he claims were made to him by Defendants’ general contractor and by an
unnamed representative of 7 Leaves, Defendants’ tenant. Lozano’s declaration only establishes that
City staff attempted to extract damaging statements from Defendants’ general contractor and tenant
in an apparent attempt to create some sort of breach.

This is consistent with the inexplicable, harassing behavior of Monterey Park Economic
Development Manager Joseph Torres. In October of 2024, Torres summoned William Lau,
President of East Asia Bank, one of the Chans’ tenants and an institution in which the Chans hold
an interest, to a “lunch” meeting at a nearby restaurant. Lau has no connection with the 7 Leaves
Project or the Subject Property. Torres told a bewildered Lau that unless Lau urged the Chans to fire
their general contractor and the Chans did so, the City would seize control of the 7 Leaves Project.
[Lau Decl., 9 1-5.]

To the extent that Plaintiff base its Motion on alleged past violations — the “history” in the
Lozano Declaration — their Motion fails. An injunction may issue “against past acts only if there is

evidence that they will probably recur.” (Paradise Hills Assocs. v. Procel (1991) 235 Cal. App. 3d
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1528, 1546). Here, Movant has not specified which alleged past code violations are the basis for
the relief sought, let alone provide “evidence that they will probably recur.” Plaintiff’s Motion is
without legal, evidentiary or logical support, fails, and should be denied.

Plaintiff nowhere explains what it means to “act in the capacity of a general contractor.”
They provide no indication what acts are permissible and what acts are prohibited. Plaintiff provides
no guidance to the Court or to Defendants. Nor can Plaintiff’s meaning be divined from their
conduct. Plaintiff’s counsel sent a letter to the Chans prohibiting them from communicating with
the City about the 7 Leaves Project, then the City encouraged the Chans to work directly with the
City’s environmental contractor, and then the City complained when the Chans did as instructed.

“An injunction must be sufficiently definite to provide a standard of conduct for those whose
activities are to be proscribed, as well as a standard for the court to use in ascertaining an alleged
violation of the injunction.” (People ex rel. Dept. of Transportation v. Maldonado (2001) 86
Cal.App.4th 1225, 1234.) “An injunction which forbids an act in terms so vague that men of
common intelligence must necessarily guess at its meaning and differ as to its application exceeds
the power of the court.” (Pitchess v. Superior Court (1969) 2 Cal.App.3d 644, 651.) Because
Plaintiff fails to provide any standard of conduct with which it wishes the Chans to comply, it is
impermissibly vague and Plaintiff’s Motion should be denied.

Plaintiff contends that the Chans would not be harmed by the City’s proposed injunction
because it is already illegal to perform unlicensed contracting work, and if the Chans do not intend
to do so, they have nothing to worry about. To the contrary, Defendants would suffer irreparable
harm because issuance of such an injunction implies that Defendants violated statues subjecting
them to criminal and civil liability. Defendants’ names would be indelibly tainted in the public
record. Were the Chans to move for an injunction prohibiting a certain City staff member from
loitering within 1000 feet of a particular schoolyard which the staff member has never visited nor
ever intends to visit, the City likely would similarly object.

C. Plaintiff’s Motion for a preliminary mandatory injunction fails because it is

unsupported by facts or law.

Plaintiff also demands that “an affirmative order that Defendants proceed with timely
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completion of construction of the Property through a competent construction management firm and
a licensed general contractor.” Plaintiff’s demand is in bad faith because Plaintiff has been dealing
directly with Defendants’ duly licensed general contractor. The Proposed Order consists of a series
of construction deadlines subject to City approval and which require the installation of a custom-
made underground tank, the delivery of which the Chans have no control over. The City provides
no factual or legal basis or justification for the issuance of a preliminary mandatory injunction to
comply with the City’s arbitrary completion deadlines, which are also impermissibly vague.

“Injunctions may be either mandatory, in that they compel a party to take an action, or
prohibitory, in that they attempt to maintain the status quo by restraining a party from taking action.”
(Itv Gurney Holding v. Gurney (2017) 18 Cal.App.5th 22, 29.) Because Plaintiff’s Proposed Order
seeks to compel Defendants to comply with various deadlines and perform various activities, it is
on its face mandatory. Mandatory preliminary injunctions are rarely granted, and "a very urgent case
is required to justify a mandatory preliminary injunction and that a clear case of prospective injury
is indispensable." (4lvarez v. Eden Tp. Hosp. Dist. (1961) 191 Cal.App.2d 309, 312.) The granting
of a mandatory injunction pending trial is not permitted except in extreme cases where the right
thereto is clearly established." (Teachers Ins. & Annuity Assn. v. Furlotti (1999) 70 Cal.App.4th
1487, 1493, Board of Supervisors v. McMahon (1990) 219 Cal.App.3d 286, 295-296.)

At 7:5-8 of their Motion, Plaintiff paraphrases CCP § 526(a)(1) as follows: “A preliminary
injunction is appropriate when it appears the party applying for relief is entitled to the relief
demanded, and all or part of the relief consists of restraining the commission or continuance of the
act complained of, or commanding certain conduct, either for a limited period of perpetually.”

However, the actual text of section 525(a)(1) is as follows: “An injunction may be granted
in the following cases: An injunction may be granted in the following cases: When it appears by the
complaint that the plaintiff is entitled to the relief demanded, and the relief, or any part thereof,
consists in restraining the commission or continuance of the act complained of, either for a limited
period or perpetually.” Plaintiff inserted the spurious phrase “or commanding certain conduct” into
section 526(a)(1), transforming it from providing purely prohibitory relief into a statute that includes

mandatory injunctive relief as well. Plaintiff cannot demonstrate a “clearly established right” to
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mandatory preliminary injunctive relief by adding words to a statute which the statute does not
contain. Plaintiff’s conduct eludes polite explanation.

Plaintiff’s Motion fails because Plaintiff misrepresented the law; it made no attempt to
satisfy the threshold for a preliminary mandatory injunction — namely proving the requisite urgency
and demonstrating clear case of prospective injury. (Alvarez v. Eden Tp. Hosp. Dist. (1961) 191
Cal.App.2d 309, 312.) The only justification given for the various deadlines in the Proposed Order
are the unfounded personal opinions of the City’s chief code enforcement officer, its third-party
Building Official and another third-party Building/Safety official. None of these declarants cites
any facts or evidence to demonstrate a clear case of prospective injury; none of the declarants
provides a fact-based rationale for the deadlines in the Proposed Order. Because Plaintiff’s Motion
is without evidentiary, legal or logical support, the Motion fails and should be denied.

D. PlaintifPs demand for mandatory injunctive relief fails because it is impermissibly

vague and requires the occurrence of events which are outside Defendants’ control.

Plaintiff’s Proposed Order requires Defendants to hire a “competent” general contractor and
construction management consultant, but does explain how this competency is to be determined.
Plaintiff implies that these professionals must be vetted by the City or the Court. The Proposed
Order also implies that the City does not consider the present general contractor to be competent.
Plaintiff also demands that Defendants “ensure full compliance with Best Management Practices”
but nowhere explains what these “Best Management Practices” are, where they might be found or
who will determine if compliance has been achieved.

Another source of confusion is Plaintiff’s demand that by Feb. 28, 2025, Defendants “Inform
the Court and Plaintiffs in writing of the name, license number and contact information of your
construction management consultant and licensed contractor.” Plaintiff already knows that
Defendants’ licensed contractor is Joven. It has known this for well over a year. Plaintiff also does
not define “construction management consultant” and provides no rationale for why Defendants
should retain one when the project is substantially complete. Plaintiff does not explain how the
services provided by general contractor Joven for the nearly completed project differ from those that

would be provided by a “construction management consultant.” A search of the California Code
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reveals no reference to construction management consultants.

Plaintiff’s Proposed Order requires Defendants to ensure the occurrence of events over
which they have no control. Six items in the Proposed Order are all subject to City inspection and
approval. Defendants have no control over the vagaries of the City’s staffing or the City’s ability
to provide timely and good faith inspections and reviews. Finally, as set forth in the Chan
Declaration, the timing of the project’s completion is contingent upon the City’s final approval of
the underground storage tank, and its delivery from the manufacturer through the vendor to the site.
None of the electrical work can proceed before the sewer system and LID tank have been installed.
As Civil Code section 3531 states, “the law never requires impossibilities.”

IV. CONCLUSION

Inexplicably, Plaintiff transmuted a nearly completed commercial development on a parcel
surrounded by vacant lots into a “public nuisance” requiring immediate court intervention, while
the neighboring litter-strewn magnets for gang members, transients and criminals remain a sanctuary
where a favored property owner and contractor may commit the grossest violations of the City’s
nuisance ordinances with the City’s blessing. Plaintiff seeks to prohibit actions which never
occurred, bind parties who are not before the Court, and require Defendants to ensure the occurrence
of events outside of Defendants’ control. There is no reasonable basis for the subject Motion.
Plaintiff provided neither evidence nor colorable legal authority nor reasoned argument for the relief

they seek. The Motion fails and should be denied in its entirety.

Dated: January 31, 2025 LAW OFFICE OF ANDREW O. KRASTINS

I &\Z,é:

Andrew O. Krastins

Attorneys for Defendants Edward M. Chan,
Howard Chan, Man-Fei Chan Gold and
Patricia Yu Chan
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I, Edward Chan, declare as follows:

1. I make this Declaration in opposition to Plaintiff’s Motion for Issuance of a Preliminary
Injunction. I am over eighteen years of age and am a Defendant in this action. If called as a witness, I
could and would testify to the following facts from my own personal knowledge.

oA I am the son of Robert Chan and Elaine Chan. Defendant Patricia Chan is my wife;
Defendant Man Fei Chan Gold is my sister. Defendants Howard Chan and Raymond Man-Shu Chan
are my brothers.

3. My parents emigrated to the United States in the late 1950s fleeing oppression in
China. They worked hard, saved and eventually were able to open a small grocery store. By the
1970s, my parents were able to buy the small shopping center on a portion of the lot at the northeast
corner of Atlantic Boulevard and Garvey Avenue in the City of Monterey Park.

4. The shopping center is home to numerous long-time small businesses, including a
Chinese-language bookstore, the popular Capital Seafood Chinese restaurant and other legacy small
businesses catering to the Chinese immigrant community. The portion of the lot at Atlantic and
Garvey which my family owns includes the shopping center and small businesses and adjacent
parking areas, including the lot at the northeast corner of Atlantic and Garvey at 795 W. Garvey. It
was formerly a gasoline station. We do not own the 99 Ranch Market and its adjacent parking area.
We are developing the 795 W. Garvey property (“the Chan Property”) with a 7 Leaves Café and
commercial office space.

S Directly across Garvey from my family’s property is a large unattended vacant lot
at 780 W. Garvey. From my recollection, it has been vacant for at least 20 years and once was the
site of a gas station. As of the date of this Declaration, there are signs on the 780 W. Garvey lot
advertising it as a possible site for a warehouse.

6. Diagonally across from the Chan Property is another longtime vacant lot which
extends uphill westwards where it abuts a residential neighborhood. From my memory, this vacant
lot has been vacant for at least 30 years. I do not understand how my family’s nearly-complete 7
Leave Café project can possibly decrease the value of these neighboring vacant lots, as the City’s

First Amended Complaint appears to allege.
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7. Abutting our shopping center immediately to the north is a vacant lot at 220 N.
Atlantic Boulevard. Iknow from direct observation that 220 N. Atlantic has been vacant for nearly
20 years and was the site of a long-closed and demolished Chinese restaurant. As I recall, in the
mid-2010s, the City and the 220 N. Atlantic property owner announced plans for a large hotel
development there. The hotel was never built and the lot has been vacant ever since. Over the past
few years, I have observed that 220 N. Atlantic has been used as a storage yard. I also observed and
photographed persistent litter, overgrown weeds, dead plants, broken and downed fencing, graffiti,
and similar unattractive conditions at 220 N. Atlantic.

8. I personally observed that until September or October 2024, the 220 N. Atlantic lot
was used to park unattended and unsecured heavy construction vehicles and large piles of sewer
pipes of various sizes, all easily accessible through large holes in the fence abutting our shopping
center and the Bank of America directly to the north. From the Declaration of gang expert Martin
Flores, I understand that these conditions constitute a genuine danger to neighbors and the public
far graver than any of the conditions the City alleged to exist at the Chan Property.

9. As set out in the Declarations of Christion Grbavac and gang expert Martin Flores,
City officials themselves actively participated in creating, approving, and permitting conditions at
220 N. Atlantic which have been an obvious attraction to gang members, the homeless, and at-risk
youth. Attached to Mr. Flores’ Declaration as Exhibit R are true and correct copies of photographs
of 220 N. Atlantic that I took on April 16, 2024 which support Mr. Flores’ statements.

10.  From my own observations and the facts, photographs, and documents in the
Grbavac and Flores Declarations, I conclude that the City’s lawsuit against us unfairly and
intentionally targets my family and our property while the City treats the derelict vacant lot
immediately to the north differently, by affirmatively directing favored contractors to use the
derelict vacant lot (220 N. Atlantic) as a storage yard and by permitting its property owner to
maintain nuisance conditions in obvious violation of the same Code provisions that the City claims
my family is violating, all of this for the profit of the favored property owner of 220 N. Atlantic.

11.  On April 17,2024, 1 submitted a Public Records Act Request to the City asking for

all citations and notices of violation the City sent to the owners of 220 N. Atlantic from 2013 through
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the date of the Request, and for all written communications between the City and the owner for 220
N. Atlantic for the same period. On October 14, 2024, I submitted a more detailed Public Records
Act request, which identified the owner of 220 N. Atlantic as 220 N. Atlantic, LLC.

12.  Tagain asked for all notices and citations for code violations at 220 N. Atlantic, and
for public records transmitted to or received from its property owners. I understand that deputy City
Attorney Timothy Campen reviewed my Public Records Act requests and decided what records to
produce and what to withhold. The only records responsive to my requests that the City provided
were a few notices of violation to the owner of 220 N. Atlantic, the latest of which was dated 2020.
There were no records indicating that the 220 N. Atlantic property owner was ever issued a citation
or was ever fined. The City produced none of the correspondence or other records exchanged
between the City and the 220 N. Atlantic property owners. It still has not done so. [True and correct
copies of my Fourth and October 14, 2024 Public Records Act Requests are attached hereto as
Exhibits A and B respectively.]

13.  Our general contractor, architect, engineers and other professionals have been
working directly with the City to bring the 7 Leaves project to completion as quickly and efficiently
as possible. The key contractors for the 7 Leaves project are as follows:

A. Joven Construction Services, Inc. aka Joven Engineering and Construction has been the

licensed general contractor for the project since November of 2023.

B. Patrick Chiu & Associates is the project architect.

C. Cal Land Engineering is our contractor for the complex issues relating to the

underground work required by California and Monterey Park environmental regulations.

D. Perfect Design & Engineering is a licensed mechanical engineering firm.

E. Santa Fe Water Systems (SFWS) is a water treatment system company.

14. On January 30, 2025, I took photographs of the 7 Leaves Project which accurately
represent the progress to date. The lot is secured by fencing and a locked gate. Security features
are prominently placed. These include security cameras, “no trespassing” signs and “under
surveillance” signs. [True and correct copies of these photographs are attached hereto as Exhibit

P]
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15.  Because my contractors were focused on the sewer and LID water systems program,
I deferred renewing the building permits until the LID system and sewer systems were approved.
Our rationale was that we could not begin final building until this underground infrastructure was
complete. Prior to this, we cannot drywall until the electrical system is complete. The electrical
system cannot be installed and completed until the underground improvements are complete. Also,
the building we are providing is merely a shell, which will be finished by the new tenants according
to their own needs and specifications. Installing any sort of copper wiring, copper freon lines for air
conditioning and copper electrical vault equipment prior to the completion would attract thieves and
vandals. There has been a rash of thefts in commercial buildings which target anything made of
copper. My family has personally experienced theft of copper at several of our shopping centers.
That is why we secured the lot with sturdy fencing, and put up security equipment, “no trespassing”
signs, and “under surveillance” signs.

16.  As of the date of this Declaration, a request for renewal of the building permit for the
7 Leaves Project has been submitted.

17.  Inits papers, City staff, including Dennis Tarango and Rey Lozano, repeatedly keep
contending that runoff of water from our property during heavy rains in 2023 is a continuing
problem that has not been abated. After the rains, the City advised that the sandbags encircling the
Property were insufficient. We replaced and augmented the sandbags. We have long since ensured
that the sandbagging of the Property comply with the City’s requirements. We are in full compliance
with City and State requirements regarding the prevention of improper discharges into the public
sewer system and are abiding strictly by the discharge protocols now in force. The City has not
advised us otherwise.

18.  Because City Building Official Dennis Tarango, at two in-person meetings, told me
to work directly with the City’s environmental consultant John L. Hunter & Associates, up until
September 2024 1 followed Mr. Tarango’s instructions and tried to act as a conduit between our
contractors and the City’s consultant. However, from September 2024 onward I have avoided any
contact with City personnel or any City contractors regarding the 7 Leaves project. From that time,

only our contractors, including our engineers and architect, have communicated with the City

5
DECLARATION OF EDWARD M. CHAN




o 0 3 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

regarding the project. All submissions and resubmissions have been and continue to be through
them.

19.  Work on the project was delayed in 2020 through 2023 because of the Covid
pandemic, which resulted in mandatory shutdowns of private businesses and government offices,
and slowdowns and labor shortages in the local construction industry, to which I can personally
attest. When the pandemic subsided and restrictions were lifted, the construction labor shortage
continued. I understand that the construction labor market still has not recovered to its pre-pandemic
levels.

20.  Another major cause of delays in the project was the record rainfall in 2023 and 2024.
By this time, our lot had been excavated to make space for the initial version of the underground
storage tank. This resulted in a pile of excavated dirt that will be used for refill once the tank is
installed. This work could not proceed while the earth was soaked with rainwater. It does not make
sense to fill in the hole only to excavate it again.

21.  Our engineering contractor for the underground storage plan resubmitted permit
applications on December 17, 2024. Approval of these applications is the only major obstacle to
completion of the project. As I will relate below, all communications regarding these technical
engineering issues have been between the City and our licensed well-established professionals.
Neither my family nor our contractors have any control over the City’s permitting and plan review
practices.

22.  City Attorney Campen and Mr. Tarango claim that electrical and similar work can
be completed while the tank issue is still being reviewed by City staff and its various plan review
contractors. As to the interior of the structure, we have completed the drywall and made as many
interior improvements as are feasible. However, contrary to what Mr. Campen and Mr. Tarango
claim, it is not possible to install the electrical system before the sewer system and underground
storage are completed without having to then remove that electrical system to allow the tank and
sewer system to be installed. This is what Southern California Edison requires, and it makes perfect
sense because the electrical system installation will necessarily require Edison to conduct

excavations and install underground wiring.
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23.  If the underground electrical system is installed before the tank and sewer system,
the electrical system would then have to be removed because excavation for the tank and sewer will
be deeper than those for the underground electrical connections. This is why the electrical system
has not yet been installed. It has not been unreasonably delayed.

24, Similarly, the costly underground tank cannot be purchased until the City’s final
approvals are complete. Should the City find fault with a purchased tank, the tank would be a useless
and wasteful expense needlessly incurred. Neither my family nor our highly competent contractors
have any control over the City’s permitting and plan review decisions, nor of their timing. Nor do
we have any control over how long it will take the vendor to obtain the tank from the manufacturer.
Therefore, it is impossible for us to provide the completion date that Attorney Campen demands.
All of the Chans’ contractors and professionals have been working directly with the City in as
efficient and diligent a manner as possible. There is no more that we can do. Purchase of the
underground tank has not been unreasonably delayed.

25.  The City and its attorneys repeatedly and falsely stated that I somehow acted as a
“general contractor” on the 7 Leaves project. On December 22, 2023, City Attorney Timothy
Campen sent my family a letter stating that I am prohibited from contacting any City officials about
the 7 Leaves project and that any communications can only be made through our general contractor.
On September 9. 2024, Attorney Campen sent my attorney Andrew O. Krastins an email accusing
me of somehow improperly contacting City staff and adding that he planned to file an ex parte
motion for a restraining order to prevent anyone in my family from “acting as a general contractor”.
[A true and correct of the December 22, 2023 letter is attached hereto as Exhibit C; Attorney
Campen’s September 9, 2024 email is attached hereto as Exhibit D.]

26.  On the contrary, neither my brother Howard nor I ever acted or sought to act as
“general contractor” for the 7 Leaves project. My family owns several commercial real properties
in Los Angeles County, including several traditional small shopping centers which were common
when my parents began building their businesses in the 1960s and 1970s. Our tenants typically are
traditional small businesses that were common back in the 1960s, as opposed to the large national

chains, which in my experience, city governments want to attract because of the belief they will
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better fund municipal governments.

27.  As a proactive commercial property owner, I frequently contact city officials and
staff regarding my family’s properties. In none of these many interactions have I ever been told by
city staff or city officials that I could not communicate with them regarding my own property, or
that if I communicated with a city employee or official about a proposed development on my own
property I was acting as a de facto “general contractor.” The December 22, 2023 letter from
Attorney Campen is the first time I have encountered such a thing.

28. I understand that everyone has a right to communicate with public officials. In my
experience, the general construction contractor in charge of the final construction and completion
of an entire project does not and cannot competently interact with city officials about matters outside
the general contractor’s field of expertise. Such areas include geology, engineering, underground
water systems and many other matters. Barring anyone but the general contractor from
communicating with the City about any aspect of the project can only bring completion of the project
to a halt because a general contractor’s expertise is limited, and it could compel the general
contractor to opine on technical matters outside the general contractor’s field of expertise.

29.  The general contractor for my family’s 7 Leaves project is Joven Engineering and
Construction (“Joven”), a company based in Los Angeles with an additional office overseas. 1
understand that Joven has been in business since 1986, with countless commercial and residential
construction projects throughout Southern California and overseas.

30.  We terminated our prior licensed general contractor because we discovered the prior
contractor’s general license appeared to be out of date, and because we lost confidence in the prior
contractor to deal adequately with the underground tank issue. When, in early November 2023, I
attempted to formally advise the City that we intended to replace the prior general contractor with
Joven, City staff informed me that we are prohibited from retaining a new general contractor unless
we obtain a signed release from the prior contractor. This required numerous needless and fruitless
communications with various City staff who gave us conflicting information. In my experience, the
notion that a property owner may not retain a new general contractor without the written permission

of a prior contractor who was being dismissed for cause is obviously preposterous. The City did
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not accept Joven as the new general contractor until January 8, 2024. This resulted in an entirely
avoidable delay of two months.

31.  In paragraph 26 of the City’s First Amended Complaint, the City relates as true
alleged conversations between City staff and our general contractor Joven. The City states it “is
informed and believes and thereon alleges” that Joven said “the owner thinks he is a contractor.”
This statement, if such a statement was made and the context and intended meaning are accurate, is
false. Neither I nor my brother, Howard Chan, think we are contractors, general or otherwise.

32. At 4:2 of its Motion, the City states: “The Property Owners’ designated general
contractor advised at [July 24, 2024] that Howard and Edward Chan were still acting as the general
contractor for this development and had not authorized him to proceed with construction despite
being ready and able to do so.” The only evidence the City cites is the same statement as related by
Senior Code Enforcement Compliance Officer Rey Lozano, who relates the same anecdote in
paragraph 20 of his Declaration. The statement, if it was made, is false.

33.  Neither I nor my brother ever claimed to be or acted as general contractors. The
City’s allegations appear intended to foster friction and confusion between my family and our
general contractor. To rebut the allegations the City “is informed and believes” are true, would
require involving our busy general contractor and other busy professionals directly in the City’s
lawsuit. The City’s tactics are interfering with and delaying timely completion of the project and the
grand opening of the 7 Leaves Café. At paragraph 21 of his Declaration filed with the subject
Motion, Rey Lozano states:

“On August 14, 2024, I spoke with a representative of tenant 7 Leaves Café about
progress with their tenant improvements at the Property. 7 Leaves Café is a regional chain
that contracted with the Property Owners several years ago to occupy a portion of the
Property. Because of their considerable development experience, 7 Leaves Café has
offered on several occasion to take over construction to get it completed, but the Property
Owners declined each time. The 7 Leaves Caf¢ representative further advised that Howard
and Edward Chan were trying to do ‘everything’ themselves, rather than having
experienced professionals manage construction.”

We are not and have never been trying to do everything ourselves.
34, The statements Lozano attributes (above) to an unnamed 7 Leaves representative are

false and misleading. First, we have a contract with 7 Leaves which already specifies the rights and
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duties of the parties. Second, all of the technical issues relating to the project are being handled by
highly experienced architects and engineers, and the City has been dealing with those professionals
directly. Nobody from the City has ever stated or otherwise indicated to me that general contractor
Joven, Cal Land Engineering, Perfect Design & Engineering or architect Patrich Chiu are anything
other than “experienced professionals.”

35.  The City has been in repeated email communication with 7 Leaves about progress
on the project but has kept these emails from us. I was not aware of them until I received them from
7 Leaves days later. It is plain from these emails that 7 Leaves is complaining about the City failing
to timely process the plans, and not about me or my family. In emails from January 10, 2025 email
from 7 Leaves’ Construction and Facilities Manager Johnny Ngyuen to the City’s Economic
Development Manager Joseph Torres, Ngyuen writes: “Hello Joe, Happy New Year! Thank you for
taking my call today—it was great catching up with you, and I’'m glad to hear you’re doing well. As
a follow-up, Ray with Calland Engineering submitted the LID plans to Peter Shiau (Public Works)
back in early December. Would you mind checking in with him to help move our project forward?
Your continued support is truly appreciated.” The emails make clear that, up to January 7, 2025, the
plans were still stuck in the City’s planning and building/safety departments. [True and correct
copies of the email exchange between Ngyuen and Torres are attached to Defendants’ Evidence as
Exhibit N].

36.  Attorney Campen has repeatedly demanded that my family and I provide a
completion date for the 7 Leaves project and he appears to believe that various portions of the project
can be completed independently of the others. This is not true.

37.  First, the underground storage tank is in the final stages of permitting. The tanks must
first be purchased from vendor Santa Fe Water Systems. However, the tanks cannot be purchased
before the City completes its permitting procedure, because a failure to approve tanks after we
bought them would make the specially ordered tanks useless to us. On December 17, 2024, Cal
Land Engineering resubmitted its plans to the City for staff review. The City is already familiar
with Cal Land because Cal Land prepared the original plans for the now obsolete design.

38. As of the date of this Declaration, the City has issued the permit for the sewer pump.
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However, plans for the underground tank (LID water filter system) is still under review by the City.
I understand that CalLand submitted plans incorporating the City’s corrections on January 24, 2025.

39.  In October of 2024, City of Monterey Park Economic Director Joseph Torres made
an unsolicited telephone call to William Lau, president of Eastern International Bank, a major long-
term tenant at my family’s shopping center, and offered to take him to lunch at the upscale Chef
Tony restaurant on Atlantic Boulevard, a few blocks north of our bank. On October 10, 2024, Mr.
Lau met Torres at the restaurant. Torres claimed the City received citizen complaints that the 7
Leaves project was an eyesore. According to Mr. Lau, Torres urged Mr. Lau to induce the Chans
to hire a different general contractor, and indicated that otherwise the City would take over the 7
Leaves Project. I regard this as harassment and an improper intrusion into my family’s relations
with our tenants, and into our private business affairs.

40.  The City’s allegations about statements imputed to our general contractor and to the
owners of 7 Leaves Café are particularly harassing and vexatious because there is no way to rebut
them other than directly involving our general contractor, Joven, and 7 Leaves Café in these legal
proceedings which the City commenced. By trying to prevent me from contacting City staff about
my own property, the City appears to be trying to gain an unfair advantage in its lawsuit, because
the City would remain free to elicit statements from my contractors and business relations and to
mold their statements into claims that appear damaging, while denying me the right to contact City
staff myself.

41.  The only remaining substantial problems to be solved on the project are installation
of the sewage disposal system and underground storage tank. Initially, the City approved plans
which were premised on an erroneous calculation of the depth of the City’s sewer pipe along Garvey
Boulevard. The City’s sewer pipe is much higher than initially understood, resulting in the need to
now install a pumping system for the project’s septic tank. This is a purely technical problem
requiring the knowledge of skilled engineers and is outside the purview of general contractor Joven.
It is being addressed by skilled engineers listed above.

42.  In November 2023, the City notified me that it wanted to meet with us about the 7

Leaves project. The City suggested a tentative date. When the City did not finalize the date, I

11
DECLARATION OF EDWARD M. CHAN




Mol e )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

presumed the City had decided not to go forward with a meeting. A few days before Thanksgiving,
the City notified me that it still wanted to meet on the original tentative date. Iadvised the City that
it would need to reschedule for the following week because my attorney was not available.

43.  Instead of rescheduling the meeting, Deputy City Attorney Timothy Campen on
December 23, 2023 sent us a letter which included a schedule of completion dates for the 7 Leaves
project with which it was impossible to comply, because of the underground septic tank/pumping
system issue. Mr. Campen’s letter also states:

“Please Be Further Advised that all communications with the City regarding construction

on the Property, particularly with the Building and Safety Division and the Public Works

Department, must be conducted exclusively through your general contractor or its

authorized agents.” [emphasis added].

The City stated that it planned to sue us. It instructed us to contact Mr. Campen. [A true and correct
copy of the City’s December 23, 2023 letter is attached hereto as Exhibit C. ]

44,  On February 23, 2024, our attorney Andrew O. Krastins telephoned Mr. Campen’s
office and left a message asking to reschedule the meeting with City Staff. Not receiving a call
back, on February 25, 2024 our attorney emailed City Attorney Campen a letter setting out our
efforts to complete the project and asked to reschedule the cancelled meeting with City staff as soon
as possible to resolve outstanding issues, including the underground sewage disposal system
problem.

45. Still receiving no response, Mr. Krastins contacted relevant City staff and advised
them that he had unsuccessfully tried to get in touch with Mr. Campen and that we want to meet
with staff regarding completion of the 7 Leaves project. Still receiving no response, Mr. Krastins
on March 4, 2024 sent an email to Mr. Campen’s superior, City Attorney Karl Berger, relating Mr.
Krastins’ efforts to contact Mr. Campen and to schedule a meeting with staff. Mr. Krastins also sent
an email to Mayor Thomas Wong, who represents the district where our property is located, advising
the Mayor of our efforts to contact Mr. Campen and set up a meeting with staff. [A true and correct
copy of the relevant email exchange between Mr. Krastins and various City officials, which I

received from Mr. Krastins, is attached hereto as Exhibit E. ]

12
DECLARATION OF EDWARD M. CHAN




[ I - S B

N=e <R e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

46.  Only after contacting Mr. Campen’s superior and Mayor Wong did Mr. Krastins
receive a response from Mr. Campen, which stated:

“Dear Mr. Krastins, I am the Assistant City Attorney for the City of Monterey Park and

assigned to this matter. I am available for a phone call if you like. Please let me know what

time works best for you.” (See the 11" page of Exhibit E).

Mr. Campen’s response did not address our numerous efforts to contact him.

47. We agreed to meet on March 18, 2024 at City Hall. Howard Chan, Mr. Krastins, and
I attended the meeting. Also attending the meeting were Mr. Campen, City Building Official Dennis
Tarango, Code Enforcement officer Rey Lozano, and other City staff.

48. At the meeting, City Attorney Campen served us with the City’s Complaint. Mr.
Campen stated that City Council members had complained about our property and indicated that the
purpose of the Complaint was to pressure us to finish the project. Mr. Campen stated that the project
was “80 percent complete” and said that a judge would “probably not” grant the City’s request that
the Court appoint a receiver.

49. At the beginning of the meeting, Mr. Krastins passed out copies of the City’s
December 22, 2023 letter (Exhibit C here) and we used it to discuss each issue the City raised. Mr.
Krastins stated his intent that the City letter serve as an agenda for achieving mutual understanding
and for identifying which issues were resolved and which remain outstanding. We went through
the issues in the letter, in order. The City acknowledged that almost all Code violations for which
we were served Notices and Citations were completely resolved.

50.  During the meeting, we discussed the technical problems with the underground
storage tank, sewage disposal and related issues. I carefully explained to Building Official Tarango
and to City staff that redesign of the sewer pump station, which we need to connect the sewer line
out of the building to the City, is necessary because the City’s street line is actually very shallow
and is higher than the line that comes out of our property. The delay regarding the sewer system
was caused because the City did not identify the problem in its plan check. City Building Official
Tarango acknowledged that there are technical complexities in connection with the underground

LID tanks and urged Howard and me to work directly with the City’s engineering contractor, John
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L. Hunter and Associates, Inc. (“Hunter & Associates”), a firm which I understand the City hired to
help with the 7 Leaves project by providing technical expertise which City staff lacked.

51.  Atno time during the meeting were we advised by Mr. Campen or City staff that we
are not to contact the City directly about the project, or that only general contractor Joven is
permitted to contact the City about the project. To the contrary, I understood the City’s position, as
stated at the meeting by Mr. Tarango, to be that Howard and I should take an active role in working
with Hunter & Associates.

52.  Toward the end of the meeting, after we discussed each issue raised in Mr. Campen’s
December 23, 2023 letter (Exhibit C attached hereto), Mr. Campen and Mr. Tarango expressly
acknowledged that the prospective completion dates in the letter are not tenable or even possible.
Mr. Campen advised that the City would send us a revised schedule of prospective completion dates
reflecting the information we provided to the City during the meeting.

53.  However, the City never provided us with a revised schedule. Instead, the City filed
a First Amended Complaint whose newly added allegations are premised on the bad faith claim that
the completion dates in the City’s December 23, 2023 letter (Exhibit C attached hereto) are still
viable and that the alleged code violations remain unremedied.

54.  After our March 18, 2024 meeting with Mr. Tarango, City staff, and attorney
Campen, we hired Perfect Design and Engineering, a top-rated local design and mechanical
engineering company that includes plumbing and sewer pumps among its specialties.

55.  On April 2, 2024, my architect submitted the revised sewer plans through the City’s
online portal. On April 18, 2024, I paid the fee the City requested.

56.  The City returned the plans with comments. On May 22, 2024, my architect made
the corrections the City requested and resubmitted the plans. On June 6, 2024, the City requested
the very same corrections that my contractors already made on May 22, 2024. On June 10, Perfect
Design and Engineering advised the City that the corrections the City was requesting were already
made and submitted on May 22, 2024. Nonetheless, on June 11, 2024 we again submitted the
corrections. On June 25, 2024, the City again requested the same corrections. My contractors

submitted the most recent corrected plans on July 26, 2024, which were the same as we submitted
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on May 22, 2024. [True and correct copies of the email correspondence memorializing the foregoing
are attached hereto in Exhibit F(1) (except for email attachments which are omitted here in the
interest of conciseness). |

57.  Receiving no communication from the City, my architect tried to follow up numerous
times in the third week of August 2024 but received no response. On August 15, 2024, my architect
again followed up with the City about the status of the plan review. Finally, on August 20, 2024,
the City claimed it had not received the plans which we had submitted twice before. On August 22,
2024, my architect submitted the final plan revision for the third time. On September 3, 2024, the
City advised that our final plan revisions had been passed on to the City building engineer but were
not yet cleared. As of September 18, 2024, neither my general contractor nor architect nor Perfect
Design and Engineering nor have I received any communication regarding the status of the final
plan revision for a key part of the project which must be completed before 7 Leaves Café can open.
The sewer system plans went back and forth between the Planning Department and the Building
Department for no less than three months. As of December, the City finally advised that the plans
for the sewer system were approved.

58. I observed that after the Covid epidemic, the City experienced severe staffing and
funding issues. I understand that numerous key City functions, such as plan checks and similar
essential technical services are now performed by a variety of off-site contractors instead of being
performed by experienced, thoroughly vetted and trained City employees working at City Hall who
have direct knowledge of the community. This may have contributed to the months of delay and
lack of communication from the City that I note above. These delays are not our doing.

59.  In accordance with the City’s and Mr. Tarango’s invitation, a few weeks after the
March 16, 2024 meeting, I reached out to Michelle Kim, the Water Resources Engineer with Hunter
& Associates assigned to deal with the 7 Leaves project on the City’s behalf. We met with Michelle
Kim on May 28th, 2024 for her to review the tank size. During the meeting, we conveyed
information from our engineers, who suggested another more efficient and overall superior option
for the LID tank system. [A true and correct copy of the email is attached as Exhibit F(2) ].

60. Iarranged for a meeting at the site, which was attended by Building Official Tarango,
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Code Enforcement Officer Lozano, Howard Chan, and our general contractor, Joven. During the
meeting, Dennis Tarango urged us to work closely with Hunter & Associates. At the meeting,
neither Mr. Tarango nor anyone else suggested that I was prohibited from contacting the City
directly. To the contrary, they advised us to do just the opposite.

61. 1 carefully monitored and participated in the communications between Engineer
Michelle Kim, Mr. Tarango and other City staff, and the consultants and firms my family hired to
resolve the water/tank/pumping/sewage issues and to bring the 7 Leaves project to completion as
soon as possible. All of my communications with City staff and with Hunter & Associates are
cordial; City staff praised my assistance. City staff encouraged my efforts. I have attached hereto
relevant email exchanges between myself, Michelle Kim, the City, and our technical specialists
working on the tank/pumping and sewage issues. None of these suggests that I was acting as a
“general contractor” or anything other than a concerned and diligent commercial property owner
trying to ensure that the various parties are communicating and working together to get the issue
resolved. [True and correct copies of the referenced emails are attached hereto as Exhibit G (except
for email attachments which are omitted here in the interest of conciseness).]

62.  On September 5, 2020, I sent Engineer Michelle Kim the following email:

“Hi Michelle I am forwarding you these plans that Chris at Santa Fe System proposed for

the system. I hope you can preemptively review them and give your input as we are trying

to speed up this process. I believe this different system would be easier and faster to install.

Chris recently gave me the estimate and I would like to move ahead so we can finish this

quicker. Please feel free to contact Chris if you have any questions or concerns.”

[A true and correct copy of this email is included in the email chain attached hereto as Exhibit H
(except for email attachments which are omitted here in the interest of conciseness). ]

63.  The sole purpose of my forwarding the Santa Fe Systems proposal for the system to
Engineer Michelle Kim was to obtain input so that Santa Fe Systems could make any suggested
adjustments before formally submitting a finalized proposal to the Building Department. Ibelieved
that doing so would maximize the chances that the final proposal would be approved.

64.  When I did not receive a reply, I sent a follow-up email stating:

16
DECLARATION OF EDWARD M. CHAN




AOWON

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

“Hi Michelle This is just following up on the email I forwarded to you. It looks like it would
be better to install a different system that Chris Linsey suggested and help draw up. We are
in contact with Cal Land to make the changes, unless you have a better idea to move this
along quicker. Seven Leaves, one of the prospective tenants, would like us to move this
along as fast as possible. Attached is the changes suggested by Chris at Santa Fe, please
review them and let me know what you think. I hope you have a great weekend. Sincerely
Eddie Chan.”

[A true and correct copy of my follow-up email is attached hereto as Exhibit 1.]
65.  On September 9, 2024, I received an email from Ziad Mazboudi of the City’s Public

Works Department which states as follows:
“Dear Mr. Chan. It is good to see the project moving forward. Please refrain from submitting
anything to the City’s consultant. All public works related submittals must be submitted to
the Public Works Department by the General Contractor.”

[A true and correct copy of Zaid Mazboudi’s Sept. 9, 2024 email is attached hereto as Exhibit J.]
66. Later that day, City Attorney Campen sent an email to Mr. Krastins stating:
“T wanted to keep you in the loop that per prior Notices, Edward Chan has been reminded
that any communication with City Staff (including Public Works and Building) and City
Consultants (such as John L. Hunter) regarding construction matters with 795 W. Garvey
must be through your Clients’ general contractor. Your clients can certainly be present
and/or copied on any such communications, but the general contractor is the point person
that City Staff and Consultants will deal directly with. Also, it appears likely that this
Thursday in the a.m. the City will be seeking a temporary restraining order to, in effect,
preclude your clients (or any other non-licensed individuals) from acting in the capacity of
a general contractor for this Property. If the timing on that hearing changes, will let you
know as soon as know [sic].”

[A true and correct copy of Timothy Campen’s September 9, 2024 email to Andrew O. Krastins as

attached hereto as Exhibit K.]

67. On September 10, 2024, Mr. Krastins sent City Attorney Campen an email
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explaining that I never acted or sought to act as a “general contractor,” and that instead, I was trying
to facilitate communications between the various participants to speed the project toward
completion, and doing so at the City’s own urging. [A true and correct copy of Andrew O. Krastins’
September 10, 2024 email to Timothy Campen is attached hereto as Exhibit L.]

68.  Later that evening, Mr. Campen sent Mr. Krastins an email advising that:

“the purpose of the TRO is to unleash the Chan’s retained general contractor to actively work

on the property. There is absolutely plenty of work that can be done now while the City

reviews newly submitted plans related to sewer connections or the stormwater catch basin
in the parking lot.”
[A true and correct copy of the referenced email is attached hereto as Exhibit M.]

69. In Attorney Campen’s email quoted above (and attached hereto as Exhibit M), I am
unable to determine what Mr. Campen means by the term “unleashed.” Our general contractor,
Joven, has never been “leashed.” Nor does Campen explain how I have been acting like a “general
contractor” or how my communications with City staff and Hunter & Associates have hindered
rather than helped speed the project toward completion. When City Building Official Tarango, City
staff, my brother Howard, and I met at the project site at the City’s request in July of 2024, Mr.
Tarango himself told me to contact and work directly with the City’s contractor John L. Hunter &
Associates. This is memorialized in a note from the City’s chief code enforcement officer, Rey
Lozano, which the City produced in discovery.

70.  In Attorney Campen’s December 22, 2023 letter (Exhibit C attached hereto), I am
puzzled by his statement that I am prohibited from communicating directly with City staff
concerning the 7 Leaves Café project. I propounded a Public Records Act request which included
the following category of public records:

“All memoranda, Municipal Code sections and other public records that provide the legal

authority for the statement in the December 22, 2023 letter ‘that all communications with

the City regarding construction on the Property, particularly the Building and Safety

Division and the Public Works Department, must be conducted exclusively through your

general contractor or its authorized agents.” Specifically, I want to know what the basis is
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for saying that I am not allowed to communicate directly with the City regarding the

construction project.”

City Attorney Campen responded by stating that there is no express legal authority and that he was
acting on his “inherent power” as City Attorney.

71. 1 cannot think of any legitimate or even logical motivation for Attorney Campen’s
September 10, 2024 emails (Exhibit M). We had just succeeded in submitting final plans which I
hoped would resolve the greatest technical obstacle to completion of the 7 Leaves project. The costs
incurred in responding to the City’s inexplicable motion for injunctive relief are draining our
financial resources away from productive uses. The City’s behavior is extremely aggravating and
counterproductive. The City is placing obstacles in front of the very goals that it wants us to achieve.

72.  Iam informed that at the ex parte hearing on August 21, 2024, Deputy City Attorney
Timothy Campen told the Court that the 7 Leaves Café property is persistently blemished with
graffiti, and that Campen continues to maintain that this is the case. This is grossly false. As soon
as we discover or are notified of any graffiti on our property, we promptly clean it up.

73. I carefully reviewed all notices and citations from the City, from my own files and
those produced in response to Public Records and discovery requests. In all these documents, 1
found only a single complaint about graffiti, dating from 2017, when there was a shuttered gas
station on the property. The City’s documentation shows the graffiti was removed well in advance
of the date set by the City. To my knowledge, the City never cited me or my family or assessed a
fine for graffiti not being timely removed. The City acknowledged this in its response to discovery.
(See the City’s 12/5/2024 verified responses to Special Interrogatories, specifically its response to
Interrogatories No. 124 and 125, attached as Exhibit O(2) to Andrew Krastins’ declaration (filed
concurrently with this one)).

74. 1 have carefully reviewed the City’s Proposed Order filed with the subject Motion.
Paragraph 1 seeks to prohibit us “from using unlicensed contractors . . . in acting in the capacity of
a general contractor regarding construction at the Property”. We have never used unlicensed
contractors or acted as contractors ourselves “regarding construction at the property”. 1 understand

that it is against the law to act as a contractor without a license. The City’s request is frankly
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insulting because it presumes my family has committed wrongful acts which never occurred. My
family has had a 60-year presence in the Monterey Park Chinese business and social communities.
Such an imputation, especially made through an order of the Court, would be deeply embarrassing
and would create a permanent taint in the public record.

75. Paragraph 2 of the Proposed Order again demands we proceed with timely
completion of the project through a “competent construction management consultant and licensed
contractor”. Our general contractor is Joven, with whom the City has been dealing directly. I do

not know whether the City is implying that Joven is not competent or is pretending that Joven does

not exist.
76.  The City demands: “By April 25, 2025” “Complete entire sewer system, as inspected
and approved by the City,” and “Complete on-site drainage system (parking lot) as inspected and

approved by the City.” This deadline demands the occurrence of events over which my family has
no control. These are (1) inspection and approval by the City, which is entirely within the City’s
discretion and control, and (2) the manufacture and delivery of the specially ordered underground
tank, the timing of which depends both on the vendor and the manufacturer.

77. Once City staff and the City’s offsite private contractors approve the final plans for
the underground tank, we will promptly order it. Our professionals will see to its timely and proper
installation. Then we will be able to complete the electrical and other improvements which could
not proceed earlier and bring the project to a conclusion. My family wants the project to be
completed as soon as possible; our tenant 7 Leaves wishes the same. The City’s lawsuit, with its
misrepresentations and gratuitous intrusions into our relations with 7 Leaves and our contractors,

has only delayed completion and is vexatious.

I declare under penalty of perjury under the laws of the State of California that the foregoing
1
1
1

1
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is, the best of my knowledge, true and correct.

Executed on 4 e - 14 2025 at South Pasadena, Califomia.

o A
“ft C ‘;"'ﬁf L {
Edwand Chan
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Reguest.

Very truly yours,
Andrew Q. Kraslins

Tal2 L2025, 5:11
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Edward Chan's PRA Request dated 10/14/2024

From: Andrew 0. Krasuns. £54. jakrastinslaw@apl.com)
o, mpclerk@montereypark c3.gov
Cate: Mopnday, Octaber 14, 2024 at 03:32 PM PDT

Dear Ms. Yee and Ms. Cho:

Please find attached Edward Chan's PRA Request dated 10/14/2024 We look forward to your
office's timely response.

Very truly yours,
Andrew O, Krastins

The contents of this e-mail message, including any attachments, are Intended solely for
the use of the person or entity to which the a-mail was addressed. it contains
information that may be protected by the attorney-client privilege, work-product
doctrine, or other privileges, and may be restricted from disclosure by applicable stale
and fedaral law. If you received this e-mail message in érror, please e-mail
Akrastinsiaw@aol.com by reply e-mail. Please also psrmanently delete all copies of the
original e-maii as well as any attachments.

™ Chan-Monterey Park |- PRA-Chan-fonmal -10- 1424 paf
A gasee

tofl L2025, 5 06 PA



VIA ELECTRONIC MAIL

Maychelle Yee

City Clerk's Office

City of Monterey Park

320 W, Newmuark Ave.
Monterey Park. CA 91754
mpelerk@montereypark.ca, gov

Re.  Reguest for Public Records daled October 14, 2024

Drear Ms. Yee:

This is a Public Records Request on behalf of Edward Chan. Pursuant to Mr. Chan’s
fundamental Constilutional rights under Article |, section 3 of the California Constitution, and
statutory rights under California Public Records Act {(Gov. Code sections 7920.000 et seq.,
formerly 6250 et, seq.). | ask to inspect and obtain for Mr. Chan copics of the following
documents,

Please contact me within 10 days of the receipt of this letier so that 1 can amange to
personally inspect the documents and/or arrange for copies. Alternatively, you can email them lo
me. Please make your determination within [0 days of your receipt of this Request, or sooner if
possible.

Pursuani to the Public Records Act, | request the following documents;

DEFINITIONS

A, “City of Monterey Park”™ or “City” means the City of Monterey Park, and cach
and every subsidiary thereof, and all officers, directors, administrators, employees
and agents of said entities;

B “Pyublic Records™ means public records as defined by the Cahformia Public
Records Act. Gov, Code section 7290.000 et. seq and governing cour decisions
interpreting the same which are in the possession, custody or control of the City
of Monterey Park.

C. “Emails” and “text messages” includes both (1) all such correspandence sent
through the City's electronic mail system and‘or server, and through City-issued
clectronic devices. and (2) all emails and text messages pertaining to Cily issues
and business sem or received through private servers, email addresses andior
elecironic devices,



[2*]

PUBLIC RECORDS TO BE INSPECTED AND/OR COPIED

All printed, handwritten and electronic noles, emails, internal and extemnal memoranda,
and all other Public Records memorializing communications between City Stall, or any
of therm. and the owners, employees andior staff or any of the business located m 715-771
W, Garvey Avenue in Monterey Park, from January 1, 2022 through the date of this
Request.

All printed, handwritten and electromic notes, emails, internal and extemal memoranda,
and all other Public Records memorializing or relating to the commumications which took
place on Thursday, October 10, 2024 between City of Monterey Park Economic
Development Manager Joseph Terres and William Lau, president of Eastern International
Bank.

All printed, handwritten and clectronic noles, emails, intemnal and external memoranda,
and all other Public Records memorializing communications between City Stall, or any
of them, and Angus Lin, from January [, 2018 through the date of this Requesl.

All printed, handwritten and electromic notes, emails. intetnal and external memoranda,
and a1l other Public Records memonializing communications between City Stafl, or any
of them, and Li Jun Du, from January 1, 2018 through the date of these Requests.

All printed, handwritten and electronic notes, emails, internal and extermal memoranda,

and all other Public Records memorializing communications between City Staff, or any
of them, and 2018 Hotel Atlantic, LLC {and any representaltive thereof), from January 1,
2020 through the dale of these Requests.

All printed, handwritten and electronic notes, emails. internal and extemal memoranda,
and all other Public Records memorializing communications belween City StafT, or any
of them, and 1the awner or owaers of the vacant lat located at 220 N, Atlantic Blvd.,
located in Menterey Park. from January 1, 2020 through the date of these Requests

All prinied, handwritten and electronic notes. emails, internal and extemal memoeranda,
and all giher Public Records memorializing communications ta or from Cesar Vega
referencing the real property locared at 220. N. Atlantic Boulevand in Monterey Park,
from January 1, 2020 through the date of these Reguests.



g, Al printed, handwritten and electronic notes, emails, internal and external memoranda.
and all other Public Records memonializing communications to or from Frank Lopez
referencing the real property located at 220, N. Atlantic Boulevard in Monterey Park,
from January 1, 2020 through the date of these Requests.

9. All printed, handwritten and electronic notes. ¢mails, internal and external memoranda,
and all other Public Records memonializing communications to or fram any member of
the City s1aff and any representative of 7 Leaves Café relating to the real propenty at 793
W. Garvey Avenue in Monlerey Park, from January 1, 2020 through the date of these
Requests,

Thank vou for your immediate attention in this matier, At to those Public Records which are
readily retrievable, Mr, Chan requests that you provide them within 10 days of this Request.
Respectfully, | also ask that you do not invoke the 14-day extension permitted under
Govemnment Code § 7922.535 unless there is indeed a legitimate unusual circumstance that
prevents timely compliance. [fthe City does extend its compliance date pursuant to section
7922.535, please explain the specific circumstances justifying delayed compliance.

Very truly yours,

fef Andrew O, Krasting, Esq.
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501 West Broadway - Suite 1600

San Diego, California 92101-8474

voice 619.814.5800 - fax 619 814.6799
AE, W L IAMS & BORENSEN L 7 Www . bwslaw,com

Direct No.: 619.814.5810
Our File No.: 08877-0005
tcampen@bwslaw.com

December 22, 2023

VIA U.S.P.S. AND CERTIFIED MAIL AND EMAIL:

Raymond and Cindy Chan Trust, et al.
Attn: Ed Chan and Howard Chan

P.O. Box 861056

Los Angeles, CA 90086
Edchan930@gmail.com
c8howardchan@gmail.com

Re: NOTICE OF PUBLIC NUISANCE, CORRECTIVE ACTIONS,
AND ENFORCEMENT
795 N. Garvey Ave.
APN: 5256-003-034

Dear Mr. Chan and Mr. Chan:

As | believe you know, this office serves as the City Attorney’s Office for the City
of Monterey Park (“City”), and | am its Assistant City Attorney. It is the responsibility of
the City Attorney’s Office to enforce the Monterey Park Municipal Code (“MPMC”) by all
reasonable means available. This is a follow-up to prior Notices issued by this office and
the City’s Code Compliance Division informing you of continuing violations of the MPMC
on your property located at 795 N. Garvey Ave., Monterey Park, CA 91754, AIN 5256-
003-034, (“Property”).

Ongoing inspections from the public right-of-way have revealed that by all
accounts, you have effectively abandoned this commercial construction project. This has
left your prominently placed location at one of the busiest intersections in the City a
continuing blight to community. Recurring violations such as graffiti, unsecured and
dilapidated fencing, broken windows, accumulation of trash and debris, and excess
rainwater carrying soil and debris from your unfinished development into the public storm
water system. Other violations are listed below.

Please be advised that such conditions constitute a nuisance under the
MPMC and are subject to abatement, including through legal proceedings.

City staff from Planning, Building and Safety, Public Works and Community
Development have met with you on many occasions to provide assistance and
accommodations towards finishing the construction. It is my understanding that a

Los AngelesﬁJ,ql_%cHE_m&eﬁ Marin County — Qakland — Orange County — Palm Desert — San Diego - San Francisco - Silicon Valley — Ventura County



Raymond and Cindy Chan Trust, et al.
December 21, 2023
Page 2

potential tenant even offered to take over the project to get it completed, but you declined.
Repeated warnings from City code enforcement officers have been consistently met with
excuses, delays, and half-hearted attempts at progress, at best. You have amassed over
$20,000 in administrative citation fines for non-compliance of your property, none of which
have been paid and are now heading to collections. Still, the property has remained in
virtually the same unfinished state of construction for nearly two years.

Because all other efforts by the City to encourage and facilitate completion of this
project have proven ineffective, the City Attorney’s Office, on its own authority, has taken
control of the enforcement efforts regarding the Property as stated below. On behalf of
the ownership of the Property, your are being advised as follows:

NOTICE OF PUBLIC NUISANCE

Please Be Advised that the following violations have been observed on your
Property, amounting to a public nuisance:’

Violation #1: MPMC 4.30.050(a)(4) and (5) — Attractive Nuisance and Detriment to
Neighboring Properties. Specifically, construction on your unfinished commercial
property has been effective dormant for nearly two years, which has attracted graffiti,
vandalism, and break-ins, and is a general blight to the community.

Violation #2: MPMC 6.30.030 — lllicit Discharge from your property onto the public right-
of-way and into the storm water collection system.

Violation #3: MPMC 4.30.050(i)(4) — Broken Windows.

Violation #4: MPMC 4.30.050(g) — Graffiti.

Violation #5: MPMC 4.30.050(h) — Dilapidated fencing around property.

Violation #6: MPMC 4.30.050(1) — Accumulation of trash and litter on the property.

Violation #7: MPMC 4.30.050(d) — Failure to secure and maintain against public access
all doorways, windows, and other openings into vacant or abandoned buildings or
structures.

Violation #8: MPMC 4.30.050(w) — Stagnant water after rains.

1 The entire MPMC, including all sections referenced in this Notice, is accessible online
at https://library.qcode.us/lib/monterey park_ca/pub/municipal_code.



Raymond and Cindy Chan Trust, et al.
December 21, 2023
Page 3

CORRECTIVE ACTIONS

Immediately:
1. Activate expired building permit before any further construction on the Property.

2. Refrain from any other construction activities on the Property until such work is
under the direction of a licensed general contractor.

3. Repair fencing and coverings around perimeter of Property to secure access
from unauthorized persons, remove any graffiti, repair any broken windows and
keep Property well maintained. (Not considered construction activity.)

4. Ensure full compliance with your project SWPPP and BMP’s.
By January 19, 2024:

5. Inform this office in writing of the name, license number and contact information
of your licensed general contractor for this project.

By March 20, 2024:

6. Complete entire sewer system, as inspected and approved by City.
7. Complete on-site drainage system (parking lot), as inspected and approved by City.
8. Fully repair roof to prevent any leaking, as inspected and approved by City.

By May 22, 2024.

9. Complete parking lot grading, installation of all electrical elements, paving,
striping and install all lighting, as inspected and approved by the City.

10. Complete all off-sight improvements, as inspected and approved by the City.

11.Complete all interior improvements, including insulation, drywall, repair of any
water damage, as inspected and approved by City.

By June 20, 2024:

12.Complete all construction (except tenant improvements), and receive final
approval from the City.

Please Be Further Advised that under the Monterey Park Municipal Code, these
conditions are a public nuisance, and the owner of the Property is responsible for preventing
and eliminating them. The City, in its sole discretion, may provide extensions to the
Corrective Actions deadlines herein for delays not reasonably anticipated or not reasonably
within your control. All inspections and reviews by the City will be conducted expeditiously.



Raymond and Cindy Chan Trust, et al.
December 21, 2023
Page 4

Please Be Further Advised that this Notice does necessarily include an exhaustive
list of violations on your Property and that further enforcement actions may be taken as
circumstances warrant. The Corrective Actions and deadlines herein may be altered and
amended by the City as it deems appropriate under the circumstances.

Please Be Further Advised that your construction permit for this project has expired
and must be re-activated before continuing with any activities on the Property subject to that
permit. Continuing with any construction activities without an active permit is a violation of the
California Building Code and the MPMC. While you will be required to pay the permit fee, the
Building Official has agreed to allow you to proceed with your existing plans and not have to
bring them and your Property compliant with the 2022 Building Codes.

Please Be Further Advised that you are not permitted to act a de facto owner-builder
regarding construction on the Property. Construction on commercial properties require a
licensed general contractor per the California Building Code. Any construction performed
without a general contractor or without an active permit is subject to removal by the City and
at your expense. You are strongly encouraged to retain the most competent licensed
professionals you can for bringing your Property into compliance in a timely manner. Delays
or other noncompliance, even if caused by your contractors, will be attributed to you.

Please Be Further Advised that all communications with the City regarding
construction on the Property, particularly with the Building and Safety Division and the
Public Works Department, must be conducted exclusively through your general
contractor or its authorized agents.

Please Be Further Advised that to ensure the Property is brought into full
compliance within a reasonable time, City Attorney’s Office, on its own authority and with the
City Council's assent, is initiating legal proceedings against the Property and its owner in the
Los Angeles County Superior Court. This will consist of, without limitation, a civil complaint
alleging the public nuisances described herein and seeking to abate these public nuisances
through receivership and/or injunctive relief. This legal action is expected to be filed at the
beginning of the New Year, and will proceed concurrently with the Corrective Actions herein.

Please Be Further Advised that any receiver appointed by the court would be
granted possession of the Property for the purpose of completing construction and otherwise
abating any and all nuisances thereon. The owner of the Property would then be ordered to
compensate the receiver and the City in full for all their respective costs of abatement,
including attorney fees. Failure to pay would result in the court ordering the public sale of the
property, with the proceeds compensating the receiver in full, then the City in full, and then to
any other recorded interests in the Property, including secured loans.

Please Be Further Advised that the City has the right to recoup its costs relating to
abatement of your property, including attorney fees. And if not paid, may result in a lien and
subsequent foreclosure on your Property, even if a receiver is not appointed by the Court.



Raymond and Cindy Chan Trust, et al.
December 21, 2023
Page 5

Please Be Further Advised that full and timely compliance with the Corrective
Actions and deadlines provided herein is your best means of avoiding the adverse
consequences of the forthcoming legal action and any other means of enforcement this
Office will pursue.

As always, the City seeks and prefers voluntary compliance whenever possible.
Further, should you remain in full compliance and timely complete abatement of the
Property under the Corrective Actions herein, the City will consider reducing or
eliminating the approximately $20,000 in accrued administrative fines.

We sincerely hope you take advantage of this opportunity. Please do not
hesitate to contact Code Enforcement Officer Rey Lozano with any questions at
626-307-1316 or at rlozano@montereypark.ca.gov. If you are represented by an
attorney in this matter, please have that person contact me directly at
tcampen@bwslaw.com or 619-814-6799.

Your anticipated cooperation is greatly appreciated.

Sincerely,

BURKE, WILLIAMS & SORENSEN, LLP

-

S —
=77

Timothy E. Gamipen
Assistant City Attorney
City of Monterey Park

TEC:meh

ccC: Matthew Hallock, Fire Chief
Jessica Serrano, Director of Community Development
Inez Alvarez, City Manager
Karl H. Berger, City Attorney
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Edward Chan interaction with MP Public Works Dept., Building Division, and City
Consultants

Fram: Campen, Timothy E. (tcampen@Dwsiaw.com}
Tor akrastnstaw@acl.com

Co mabensley@bwslaw.com

Date: Monday, September 9, 2024 at 01.05 PM PDT

Dear Mr. Krasting,

| wanted 1o keep you in the lcop that per prior Notices, Edward Chan has been reminded that any
communication with City Staff (including Public Works and Building) and City Consultants (such as
John L. Hunter) regarding construction matlers with 795 W. Garvey must be through your Clients
general contractor. Your clients can certainly be present and/or copied on any such communications,
pbut the general contractor is the point person that City Slaff and Consultants will deal directly with.

Also, it appears likely that this Thursday in the a.m. the City will be seeking a temporary rasiraining
ordar to, in effect, prectuds your clients {or any other non-licensed individuals) from acting in the
capacily of a general contractor for this Property. If tha liming on that haaring changes. will let you

know as 500N as know.

Sincerely,

Timothy E. Campen | Parther
501 West Broadway, Suile 1600 | San Diego, CA 82101

d-819.814.5610 | 1 - 619.814.5800 | f - 619.814.6799 | m - 619.861.7707
tcampen@bwsiaw.com | bwslaw.com

@ o

IBLE W LIAVS B SORENST N L\

The infermaticn canlamed in this e-mald message & intendad only lor the CONF IDENTIAL use of the designaled addressee named above
The sfommation transmeed s subiject 10 1he sllamey-client pivilege andlor représenls conddential allomey work prodect, Recpiemts shaukd
nod file coples of this emad wilh pubscly sccessible records. M you are nal the designaled addiessee named shove or the authorzes agent
responsible for defvenng & 1o the cesignaled addrestee, you rBceIvVec this documend through inadverient arrar and any lutner revew,
dissemination. distributian of copyng of s commianication by you of anyone eise is sinclly prohitited IF YOU RECEIVED THIS
COMMUNICATION IN ERROR. PLEASE NOTIFY US IMMEDIATELY 8Y TELEPHORING THE SENDER NAMED ABOVE AT 800 337 4297

Thank you.

1af | |24, 52T PM
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495 W. Garvey Ave, Monterey Park/Chan matter

From: Andrew O, Krastins, £5q. jakrastinslawi@ac com)
[{+3 tcampen@bwslaw com
Date: Sunday, February 25, 2024 at 1235 PM PST

Dear Mr. Campen:

| represent Edward and Howard Chan, | am reaching oul to you regarding the property at
795 W. Garvey Avenue in Monterey Park. | received your February 16, 2024 letter to the
Chans on Friday afternoon. | am away from my office computer but | want to respond
promplly. First, | think there has been some regreitable confusion regarding an in-persen
meeting which was to lake place around Christmas. Evidently, City staff contacted Mr. Chan
and suggested meeting in the next two weeks but did not follow up and confirm., | myself
planned to attend that meeting. Having heard nothing from the City, the Chans - and | -
presumed that no firm date had been set. Shortly before Christmas, while | was out of the
office on other matters, | received a call that the meeting was to go forward. As | recall, Mr,
Chan contacled the City and explained, hoping to set a firm date to meet.

Instead of setting a new firm meeling dale, the City sent the Chans a letter stating that the
Chans may be subject to impending legal action. The fourth page of the letter contains the
following: "Please Be Further Advised that all communications with the City regarding
canstruction on the Property, particularly with the Building and Safety Division and the
Public Works Department, must be conducted exclusively through your general
contractor or its authorized agents.”

In early November 2023, the Chans lerminated their prior general contractor and retained a
new general contractor who has experience working directly with the City of Monterey Park.
This was some seven weeks before the Chans received the City's December 20, 2023, by
which time, they had already discharged and replaced their previous general contractor. When
Edward Chan, in early November, attempted to renew their building pemmit, City staff advised
him that he could not hire & new general contractor without the express written approval of the
prior general contractor. This resulted in numerous somewhat circuitous communications and
delays. | myself contacted the City and asked whether there was indeed such a requirement. |
was told that it was a directive of the City “Building Official.” but that he was not available.
Maybe it was my own limited knowledge of Monterey Park government, but | could not find
anything about the appointment and powers of the "Building Official” either in the Municipai
Code or the City Charter. The Chans finally were able lo secure their pammit in mid January.
Record rains began shortly thereafier.

The last thing my clients want is entiraly avoidable litigation resuling wholly from mutual
misunderstandings. Let's meet amicably next week at the City's convenience and go through
all the issues with precision and get them resolved. In light of the record rains and flooding, |
hope you can appraciate that the Chans as well as other property owners in Monterey Park are

doing what they can.

| am available all of next week excepl for Wednesday morning. Perhaps Wednesday

B 2025, 5:25 PM
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Fw: 495 W. Garvey Ave,, Monterey Park/Chan matter

From: Andrew O. Krastins, E5q. [akrastinslawiBaod.cam}

Ter serrang@ montereypark.ca.gov, rlozano@montereypark.ca.gov, cmo fEmaontergypark ca goy
C¢ tcampen@bwslaw com

Beo  edehand30@gmail com; cBhowardehan@gmail com

Cate: Tuesday, February 27, 2024 at 12:23 PM P3T

Dear Ms. Alvarez, Mr. Lozano and Ms. Serrano.

| represent Edward Chan and Howard Chan. | am forwarding you an email | sent two days
ago to Mr. Campen to suggest having a comprehensive in-person meeting to go over all the
pulstanding issues. My letter to Mr. Campen was a follow up to my telephone message two
days before. There, | outlined some confusion that arose when the Chans tried to renew their
parmit and were told that they could not retain a new genaral contractor without the written
agreement of the contractor who they dismissed. As you can see from your files, this has
baen resolved.

As you can see, this has been resolved.

| have suggested an in-person meeting at City Hall at your ¢corvenience so wa can clearly go
over any outstanding issues and get them resolved. | will arrange my own scheduls around the
rutual convenience of City staff, Mr, Campen and the Chans. In my email to Mr. Campen, |
suggested we meet as early as this week, other than tomorrow. | look forward to hearing from

Mr. Campen and meeting with you in persan.

Wery truly yours,
Andrew O. Krastins

The contents of this e-mailf message, Inciuding any attachments, are intended sclaly for the use of tha
person or entity to which the e-mall was addressed. It contains information that may be protected by the
attarney-client privilege, work-product doctrine, or other privileges, and may be restricted from disclosure
by applicable state and federal law. If you received this e-mall message in error, please e-mail
Akrastins@aol.com by reply e-mail. Please also permanently delete all copies of the original e-mail as well

&5 any attachments.

—- Forwarded Message -——

From: Andrew Q. Krasling, Esq. <alrastinsiewilact com>
To: (compen@bwslaw. com <campen@bwstaw.com>
Sant: Sunday, February 25, 2024 ot 12:35:42 PM PST
Subject: 405 W Garvey Ave . Monterey ParivChan matler

Dear Mr. Campen:

| represent Edward and Howard Chan. | am reaching out to you regarding the property at
795 W. Garvey Avenue in Monterey Park, | received your February 18, 2024 letter to the
Chans on Friday afternoon. | am away from my office computer but 1 want to respond
promptly. First, | think there has been some regrettable confusion regarding an in-person
meeting which was to take place around Christmas Evidently, City staff contacted Mr. Chan

Fip2025, 5:26 P
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and suggesled meeting in the next two weeks but did nol follew up and confirm. | mysell
planned 1o attend that meeting Having heard nothing from the City, the Chans — and | -
presumed that no firm dale had been set. Shortly before Christmas, while | was out of the
office on other matters, | received a call that the meeting was to go forward. As | recall, Mr.
Chan contacted the City and explained, hoping to set a irm dale to meet.

Instead of setting @ new firm meeling date, the City sent the Chans a letter stating that the
Chans may be subject to impending legal action. The fourth page of the lefter contains the
following: "Please Be Further Advised thal ali communications with the City regarding
construction on the Property, particularly with the Building and Safety Division and the Public
Works Department, must be conducled exclusively through your general
contraclor or its authorized agents ™

In @arly Novembar 2023, the Chans terminaled their prior general contractor and retained
a new general contractor who has experience working directly with the Cily of Monteray
Park. This was some seven weeks before the Chans received the City's December 20,
2023, by which lime, they had already discharged and replaced their previous general
contractor. When Edward Chan, in early November, attempted lo renew their building
parmit, City staff advised him that he could not hire a new general conlractor without the
express written approval of the prior general contractor. This resulted in numerous
somewhat circuitous communications and delays. | myself contacted the City and asked
whether there was indeed such a requirement. | was told that it was a directive of the City
“Bullding Official,” but thal he was nol available. Maybe it was my own limiled knowledge of
Monterey Park government, but | coukd not find anything about the appeintment and powers
of the “Building Official” aither in the Municipal Code or the City Charter. The Chans finally
were able 1o secure their permit in mid January. Record rains began shortly thereafter.

The last thing my clients want is entirely avoidable liligation resulting wholly from multual
misunderstandings. Lel's meet amicably next week at the Cily's convenience and go
through all the issues with precision and gel them resolved. In light of the record rains and
flooding, | hope you can appreciate that the Chans as well as other property cwners in
Monterey Park are doing what they can.

| am available all of next week except for Wednesday morning. Perhaps Wednesday
aflernoon or Thursday would work. Tuaesday and Friday would be fine. | look forward le
hearing from you. Please feel free to call me or lext me at (562) 208-9679. You can also
reach me at my office at (562) 208-9679. Perhaps we can correspond or talk tomorrow and

set a ime.

Very truly yours,

Andrew Krastins
The contents of this e-mail message, including any artachments, are intendad sclely for the use of the
pevson or entity t¢ which the e-mail was addrassed. it contains information that may be protected by the
attorney-client privilege, work-product doctrine, or other privileges, and may be restricted from
disclosure by applicable state and federal law. If you recelved this e-mail message in error, please w-mail
Akrastinslawi@aol.com by reply e-mail. Please also permanently delete 3/l coples of the original a-mall as
wall as any attachments.

ol &2025, 5:26 PN
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Fw: 495 W. Garvey Ave,, Monterey Park/Chan matter

Frtn: Aadrew O. Krastins, Esq. (akrastinslaw@aot com)
To.  kberger@bwstaw.com

¢ rnozano@mantereypark (3 gov, cmo@montereypark,ca gav, ttampeniPbwslaw.com;
twong@montereypark ca goy

Beo:  edchan830@gmal.com: (Showardchan@gmail.com

Date: Momday, March 4, 2024 at 12:53 PM PST

Dear Mr. Berger: | represent the Chans in matters regarding 785 W. Garvey Avenue {Garvey
and Atlantic). The Chans are eager to resolve any outstanding issues. Despite some apparent
administrative misguidance, they have retained a new general contractor and renewed the
necessary permits. Upon receiving your colleague Mr. Campen’s letter some three weeks ago,
| immediately tried to contact Mr. Campen as his letter instructed. | left a telephone message.
sent a follow-up email, and, still receiving no response, forwarded the follow-up email to
relevant staff. Il just occurred to me that Mr. Campen might be on vacation or otherwise
unavaitable. So I forward those emails 1o you. The Chans would like to meet with relevant
City stafffcounsel and to resolve any outstanding issues as efficiently as possible. | look
forward lo setting up a mutually convenient time and place.

Very truly yours.,
Andrew Krastins

— Forwarded Message ——

From: Andrew Q. Krasting, Esq. <akrastinslawi@aol com>

To: jsemanc@montarsypark ca gov <jsarranodimontereypark ca.gov>, dozanc@moniereypark ca.gov
<flozano@montereypark ca gov>, cmo@montereypark ¢a.gov <cmofmontereypark £a.Qov>

Cc: tcampen@bwslaw,com <tcampen@bwslaw com>

Sent: Tuesday, February 27, 2024 at 122303 PM PST

Subject: Fw. 495 W. Garvey Ave , Monterey Park/Chan matter

Dear Ms, Alvarez, Mr. Lozano and Ms. Serrano.

| represent Edward Chan and Howard Chan. | am forwarding you an email | sent two days
ago to Mr. Campen to suggest having a comprehensive in-persan meeling io go over all the
outstanding issues. My letler to Mr. Campen was a follow up to my telephone message two
days before. There, | outlined some confusion that arose when the Chans tried to renew
their permit and were told that they could not retain a new general contractor without the
written agreement of the contracior who they dismissed. As you can see from your files, this
has been resolved.

As you can see, this has been resolved.

| have suggested an in-person meeting at City Hall al your convenience so we can clearly
go over any outstanding issues and get them resolved. | will arrange my own schedule
around the mutual convenience of City staff, Mr. Campen and the Chans. In my email to Mr,

Va2, 516 Ph
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Campen, | suggested we meet as early as this week, other than tomorrow. | ook forward to
hearing from Mr. Campen and meeting with you in persan.

Very truly yours,
Andrew Q. Krastins

The contents of this e-mail message, inciuding any attachments, ars intended sciely for the use of the
person or entity to which the e-mail was addressed, It contains information that may be protected by the
attorney-client privilege, work-product doctrine, or other privileges, and may be restricted from
disclosure by applicable state and federal law. If you received this e-mail message in error, please e-mail
Akrastins@aol.com by reply e-mail. Please also permanently delete all capies of the original e-mail as
well az any attachments.

—— Forwarded Message —

From: Andrew O Krasting, Esq <akrastnslaw@acl.com>
To: icampenf@bwselaw com <tcampani@bwsiaw com>
Sant; Sunday, February 25, 2024 a1 12.33:42 PM PST
Subject: 485 W Garvey Ave . Monterey Park/Chan maties

Dear Mr. Campen:

| represent Edward and Howard Chan, | am reaching out 10 you regarding the property at
795 W, Garvey Avenue in Monterey Park. | received your February 16, 2024 letter to the
Chans on Friday afternoon. | am away from my office computer but | want to respond
promptly. First, | think there has been some regrettable confusion regarding an in-person
meeting which was to take place around Christmas. Evidently, City staff contacted Mr. Chan
and suggested meeting in the next two weeks bt did not follow up and confirm. | myself
planned to attend that meeting. Having heard nothing from the City, the Chans —and | -
presumed that no firm date had been set. Shortly before Christmas, while | was out of the
office on other matters, | received a call that the meeting was to go forward. As | recall, Mr.
Chan contacted the City and explained, hoping to set a firm date to meet.

Instead of seftting a new firm meeling date, the City sent the Chans a letter stating that the
Chans may be subject to impending legal action. The fourth page of the letter contains the
fallowing: “Please Be Further Advised that all communications with the City regarding
construction on the Property, particularly with the Building and Safety Division and the Public
Waorks Department, musl be conducled exclusively through your general
conlractor or its authorized agents,”

in early November 2023, the Chans terminated their prior general conlractor and retained
a new general contractor who has experience working directly with the City of Monterey
Park. This was some seven weeks before the Chans received the City's December 20,
2023, by which time, they had already discharged and replaced their previous general
contractor. When Edward Chan, in early November, attempted to renew their building
permit, City staff advised him that he could not hire a new general contractor without the
express written approval of the prior general contractor. This resulted in numerous
somewhat circuitous communications and delays. | myself contacted the City and asked
whether there was indeed such a requirement. | was told that it was a directive of the City
“Building Official,” but that he was not available. Maybe it was my own limited knowledge of
Monterey Park government, but | could not find anything about the appeintment and powers
of the "Building Official” either in the Municipal Code or the City Charter. The Chans finally
were able to secure their permit in mid January. Record rains began shortly thereafter

Thil L2025, 520 Ph
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The last thing my clients want is antirely avoidable litigation resulting wholly from mutual
misunderstandings. Lel's meet amicably next week at the City's conveniance and go
through all the issues with precision and gel them resclved. In light of the record rains and
flooding, | hope you can appreciale that the Chans as well as other property owners in
Monterey Park are doing what they can.

I am available all of next week excepl for Wednesday morning. Perhaps Wednesday
afternoon or Thursday would work. Tuesday and Friday would be fine. |look forward to
hearing from you. Please feel free to call me or text me at (582) 208-3679. You can also
reach me at my office al (562) 208-8679. Perhaps we can correspond or lalk tomorrow and

set a time.

Very truly yours,

Andrew Krasting
The contents of this s-mail message, including any attachmants, are intended solsiy for the use of the
persan or entity to which the s-mall was addreased. it contains infermation that may be protected by the
attorney-client privilege, work-product doctrine, or other privileges, and may be restricted frem
disclosure by applicable state and federal law. If you received this e-mall message in error, pleass a-mail
Akrastinslawi@aol.com by reply e-mail. Please also permanently dweta all copies of the original email a8

wall a5 any afiechments.

1ol 3 PE2025, 526 PN



b ELRIIE ToRWL L.

AL BB - W YD W LIATVEY ASC, WVIANICIT Y FaTke L IHIN Maner BRI R AL S DTS DY PIEED Gt PO AR 2 FI 85 Wy ) 2

Fw: 495 W. Garvey Ave,, Monterey Park/Chan matter

From, Andrew 0. Krastns, £59. jakrastinslaw@acl.com)
Too  wwongdimontereypark.ca.gov
Date: Monday, March 4, 2024 at 02:2% PM PSE

Dear Mr. Wong: | represent the Chans in resalving any outstanding issues pertaining to their
property at the northwest corner of Atlantic and Garvey. In mid February, City Attomey
Campen sent the Chans a letter threatening the imminent commencement of legal
proceedings and instructing the Chans or their counsel to cantact Mr. Campen. Upon
receiving the letter, | immedialely tried lo reach Mr. Campen by telephone and left him a
message to conlact me. Receiving no response, | followed up with two emails, and today yet
another. The Chans are longtime property owners in Monterey Park. Their parents, Chinese
immigrants who arrived penniless in the United States, moved ta Monterey Park well over half
a century ago and established numerous stable businesses. | believe that Eddie and Howard
both grew up in Monterey Park and went to school in Monterey Park, They would like to meet
with City stafl, as the City itself suggested in mid December, and resolve any cutstanding
matters. As the Cily Council member in whose district the Chans’ property is located, | thought
you may wish to be informed of any developments.

Very truly yours,
Andrew O, Krastins

—- Forwarded Message —

From: Andrew Q. Krasting, Esq. <akrasbinsiaw@ac!.com>

To: kbergerowslaw.com <kbergarfibwsiaw.com>

Ce: rozanoi@montereypark.ca.gov <riazanc@monieraypark ca gov>; cmo@maoniesypark ca gov
cmo@mondetaypark ca gov>, icampen(Dbwslaw com <icampengibwsiaw. com>. twong@@montereypark ca.gov
<twong@montereypark.ca gov>

Sent: Monday, March 4. 2024 at 12:53 31 PM PST

Subject: Fw: 495 W Garvey Awve., Monterey Park/Chan matier

Dear Mr. Berger. | represent the Chans in matters regarding 795 W, Garvey Avenue
(Garvey and Atlantic). The Chans are eager to resolve any outslanding issues. Despite
some apparent administrative misguidance, they have retained a new general contractor
and renewed the necessary permits. Upon receiving your colleague Mr. Campen's letier
some three weeks ago, | immediately tried to contact Mr. Campen as his letter instrucied. |
left a telephone message. sent a fallow-up email, and, still receiving no response, forwarded
the follow-up email to relevant siaff, It just occurred to me that Mr. Campen might ba an
vacation or otherwise unavailable. So | forward those emails to you. The Chans would like
ta meat with relevant City stafi/fcounsel and to resolve any outstanding issues as efficiently
as possible | lock forward to setting up a mutually convenient time and place.

Very truly yours,
Andrew Krasting

1of3 1'62025, 527 PA
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sames FOrwpdrjed Message ——

From: Andrew O Keasting, Esq. <sksastinslaw@aol com>

To: jserrano@montereypark ca.gov <jseranogmoniereypark ca gov>, rlozano@maonigreypark ca gov
<rlpzanc@montereypark ca gov>. cro@monlereypark ca gov <crmogmontereypark.ca.gov>

Cc: fcampen@owsiaw cam <tcampang@ows|aw com>

Sent: Tuesday, Februery 27, 2024 at 12 23 03 PM PST

Subject: Fw: 485 W Garvey Ave Montarey Park/Chan rmatier

Dear Ms. Alvarez, Mr. Lozano and Ms. Serrano.

| rapresent Edward Chan and Howard Chan. | am forwarding you an email | sent two days
ago to Mr. Campen lo suggest having a comprehensive in-person meeting to go over all the
outstanding issues. My letter to Mr. Campen was a follow up to my lelephone message two
days before. There, | outlined some confusion that arose when the Chans lried to renew
their permit and were told that they could nol ratain a new general contraclor without the
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